
 
 
 
 
 
 

SWANZEY ZONING BOARD OF ADJUSTMENT MINUTES 
JANUARY 9, 2006 

 
[Note:  Minutes are not final until reviewed and approved by the 
Board.  Review and approval of minutes generally takes place at the 
next regularly scheduled meeting of the Board.] 
 
The special meeting of the Swanzey Zoning Board of Adjustment was 
called to order at 7:05 p.m. by Chair William Hutwelker.  Members 
present:  William Hutwelker, Keith Thibault, Charles Beauregard, Sr., 
Bob Mitchell and alternates Bob DeRocher and Jenn Gregory.  DeRocher 
was seated for Elizabeth Nieckoski.  Town Planner Sara Carbonneau was 
also present.  The agenda for the evening’s meeting was read and the 
following matters were addressed: 
 
1.  Minutes from December 19, 2005 – Motion by Beauregard to 
approve the minutes from December 19, 2005 as submitted.  Seconded 
by Gregory.  Vote:  All in favor. 
 
2.  Public Hearing (Special Exception Application) – Larry Koch 
requests a special exception from Section IV.A.2.c. to construct multi-
family housing (72 housing units) on property situated off California 
Brook Road.  The property is situated in the Rural/Agricultural Zoning 
District and is shown at Tax Map 79, Lot 6.  Public hearing continued 
from December 5, 2005.  Present on behalf of the applicant:  Larry Koch, 
Attorney Michael Bentley, John Doughty (surveyor) and Anthony Costello 
(engineer).  Numerous other interested parties were also present.  Public 
hearing opened.    
 Bentley noted that the Board is in receipt of an e-mail from DPW 
Lee Dunham dated January 9, 2006 outlining his requirements for the 
construction of the new Town road.  Koch stated that he has agreed to all 
the conditions set forth in Dunham’s e-mail regarding road construction. 
 Bentley noted that the Board is in receipt of correspondence from 
Fire Chief Karasinski dated December 6, 2005 in which Karasinski 
stated that he had reviewed the plans and that the plans meet or exceed 
the fire code and his requirements for fire safety regarding access, 
spacing of buildings, and water supply.  Koch stated that he would not 
be installing sprinkler protection systems in the buildings, but will be 
installing full separation between the units with at least a two-hour fire 
rating.  
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 Bentley noted that the Board is in receipt of correspondence from 
the Sewer Commission dated December 21, 2005 stating that the 
Commission feels “that the plans and specifications shown and the 
proposed modifications to the California Brook pump station will provide 
a more than adequate sewer collection system for the proposed 
condominium project.”  Sewer Commissioner Glenn Page was present 
and stated that the plant has plenty of capacity and that the addition of 
the 72 units is cost-beneficial for the plant.  Page also noted that a 
discharge permit will need to be obtained from NH-DES. 
 Town Attorney Beth Fernald was present and addressed whether 
this project was connected to public sewer.  Fernald stated that there is 
no clear definition of what being “connected to public sewer” means.  
Fernald acknowledged that the waste would eventually end up in the 
public sewer system, after “traveling” almost 1 mile through private lines 
and a private pump station.  Fernald stated that it is clear that the 
proposed Forest View Estates project is not directly connected to public 
sewer; however, she stated that it is indirectly connected to public sewer.  
Fernald noted it was the responsibility of the ZBA to determine if the 
proposed project is connected to public sewer.  Fernald noted that it is 
clear that the proposed project will be connected to the sewer system 
serving California Brook Estates, which is a private system.  Fernald also 
stated that if the Forest View Estates sewer system is considered to be a 
public system, there would be nothing to preclude abutting property 
owners from seeking to connect to the system creating a “daisy-chain” 
effect.  Fernald stated that it is the responsibility of the Town to 
determine where public sewers should be laid out and should not be left 
up to the developers to determine.   
 Sewer Commissioner Page stated that the expansion of the sewer 
system serving California Brook Estates is limited by the capacity of the 
4” force main running in the right of way of California Street.  Town 
Planner Carbonneau noted that she did not believe that the License 
Agreement (permitting the sewer line to be laid in the right of way of 
California Street) specified the size of the main.  Page stated that the 
public sewer ends at the first gravity manhole on California Street 
located easterly of Route 10. 
 Bentley stated that there have been other connections outside of 
the California Brook Estates project that have been permitted to connect 
to the California Brook Estates sewer system.  Koch stated that he bills 
the owners of property shown at Tax Map 73, Lot 23 and Tax Map 72, 
Lot 17 for their connections to the California Brook Estates sewer 
system.  
 Koch provided the Board with a copy of a report generated by 
Clough Harbour & Associates dated July 7, 2004 entitled “Feasibility  
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Study for Expansion of Sewer System at California Brook Estates,” 
stating that this report indicates that the existing sewer system serving 
California Brook Estates has the capacity, with specific upgrades, to 
absorb the waste from the proposed 72 units.  Koch also stated that the 
report indicates that additional homes, above and beyond the 72 units, 
could be connected to the system. 
 Board members expressed concern about the possibility of 
additional units, above and beyond the 72 units proposed, being 
connected to the California Brook Estates system.  Bentley stated that 
his client would agree to not the increase the size of the 4” force main 
currently in the right of way of California Street and would agree that no 
further connections, other than the 72 units proposed, to the California 
Brook Estates sewer system would occur.   
 Selectmen Robert Beauregard stated that his was his opinion that 
the proposed project was not connected to public sewer.  Bentley stated 
that he found no definition of what is means to be connected to “public” 
sewer.  Bentley stated that it was his opinion that there is no question 
that this property is connected to public sewer and that the purpose of 
the zoning ordinance is to provide for adequate land area for those 
projects requiring septic systems and less acreage for those connected to 
the public sewer system. 
 Sewer Commissioner Page stated that there are other projects in 
Town that have easements for sewer lines running through property 
owned by others, including Ashuelot River Campground, Perry Lane and 
many properties in the North Swanzey area.  However, Page agreed with 
a statement by Hutwelker that these are not similar to the proposed 
project as they are “initial” connections and are not “piggy-backing” on 
another private system. 
 Bentley noted that the Board has received a letter from DOT-
District IV dated December 13, 2005 outlining its recommendations for 
improvements to the Route 10/California Street intersection.  Koch 
stated that he concurs with the recommendations set forth by DOT-
District IV in its December 13, 2005 letter and felt that cost-sharing with 
the Town would be appropriate. 
 Police Chief Busick was present and stated that he felt that the site 
distances at the intersection was good.  Busick stated that he reviewed 
the materials prepared by the traffic consultant retained by the Town 
(RSG Associates – David Saladino) and concurred with his findings. 
 Selectman Robert Beauregard stated that the Town retained a 
traffic consultant as the Board of Selectmen had concerns about the 
current safety of the California Street/Route 10 intersection, as well as 
the adequacy of the intersection, California Street and California Brook  
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Road to handle the traffic generated by the additional 72 units.  
Selectman Beauregard stated that the recommendations set forth by 
DOT-District IV in its December 13, 2005 letter differ from the 
recommendations set forth by DOT- Concord in its memorandum dated 
November 2, 2005. 
 Traffic consultant David Saladino stated that he concurred with 
the recommendations set forth in DOT-District IV’s December 13, 2005 
letter.  Saladino stated that adding a right turn lane (as recommended by 
Concord DOT) would provide a thru lane which could potentially increase 
traffic speed and could potentially increase the severity of any accidents 
occurring.  Saladino noted that the inclusion of a right turn lane could 
potentially reduce the number of rear end collisions.  Beauregard, 
Hutwelker and DeRocher stated that they felt that a right turn lane in 
the southbound direction should be included.  While Koch initially stated 
that he would assume all financial responsibility for the improvements 
set forth in DOT-District IV’s letter dated December 13, 2005, he 
eventually stated that he would assume all financial responsibility for the 
recommendations set forth in Concord’s memorandum dated November 
2, 2005, including signage, northbound and southbound turning lanes 
and a right turn lane (including expansion of pavement to accommodate 
the right turn lane) in the southbound direction.   
 Anthony Costello, project engineer, was present to discuss the 
drainage plans.  Costello stated that NH-DES issued a site specific 
permit dated December 2, 2005 and a wetlands permit dated January 5, 
2006 (copies of both permits were provided to Board members).   
 Bentley reviewed the criteria for granting a special exception, 
reminding the Board of his prior review of the criteria at the December 5, 
2005 meeting, as well as the responses contained in the Application for 
Special Exception.   
 Katherine Feist, a member of Swanzey’s Open Space Committee, 
stated that the Board should be mindful of the character of Route 10 and 
how additional lanes may negatively impact that character.  Feist also 
reminded the Board of the Open Space Committee’s letter presented by 
Victoria Barlow at the December 5, 2005 meeting.  In addition, Feist 
stated that granting the requested special exception would not maintain 
the rural character desired by the residents of Swanzey.  Public hearing 
closed. 
 Board members first discussed whether they considered this 
project to be connected to public sewer.  Gregory and Hutwelker stated 
that they did not feel that it was connected to public sewer.  Hutwelker 
noted that if this is to be considered to be connected to public sewer, 
then the control of the location of the public sewer is taken away from 
the Town and left up to the developer.  In addition, Hutwelker noted that 
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there are no other existing sewer connections in Town similar to the 
project proposed. 
 Thibault stated that he believes that the intent of the ordinance is 
to ensure that projects utilizing private septic systems have enough land 
to support the septic system and that projects utilizing public sewer can 
be built on less land.  Mitchell felt that it is connected to public sewer, 
albeit indirectly.  DeRocher, Mitchell, Thibault and Beauregard felt that 
the project was connected to public sewer.   
 With reference to the criteria as to whether the project is similar to 
one or more of the uses already authorized in the District and is it an 
appropriate location for such use, DeRocher, Mitchell, Thibault and 
Beauregard felt that the proposed project met this criteria.  Thibault 
stated that he felt this was similar to Pine Grove and Evergreen Knolls.  
Hutwelker disagreed, stating that Pine Grove was a manufactured 
housing park that is no longer allowed under Swanzey’s zoning 
ordinance and that Evergreen Knolls was not similar as the access to the 
project was directly off of Route 10.  Board members, with the exception 
of Hutwelker, felt that it was an appropriate location, especially since it 
was contiguous to California Brook Estates. 
 Board members did not feel that granting the special exception 
would reduce the value of any property within the district, or otherwise 
be injurious, obnoxious, or offensive to the neighborhood. 
 With reference to the criteria as to whether the project would be “a 
nuisance or serious hazard to vehicles or pedestrians,” Hutwelker re-
opened the public hearing to confirm Koch’s position regarding payment 
for improvements to Route 10.  It was confirmed that Koch would pay the 
entire cost for the improvements, including signage, set forth in DOT-
District IV’s letter of December 13, 2005.  In addition, it was confirmed 
that Koch would pay the entire cost for improvements for two left turn 
lanes (north and south bound), a right turn lane and additional 
pavement in the southbound direction and signage, if the Board so 
requires.  Public hearing re-closed.  Hutwelker, Beauregard and 
DeRocher felt that the addition of a right-turn lane should be included in 
the project.  Mitchell and Thibault felt that the recommendations set 
forth by DOT-District IV were sufficient. 
 Board members felt that adequate and appropriate facilities were 
provided, noting that the plans were approved both by the Fire Chief and 
the DPW Director. 
 Motion by DeRocher to grant the special exception application 
subject to the following conditions: 
 1.  The developer will be responsible for the entire cost of 
construction of two left turn lanes (north and south bound), a right turn 
lane (south bound), additional pavement if required and signage.  In the  
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event that DOT-District IV determines that a right turn lane (south 
bound) is not safe or if it determines that there is insufficient right of way  
width to accommodate the right turn lane, then the developer will be 
responsible for the entire cost of construction of improvements, including 
signage, as set forth in DOT-District IV’s letter dated December 13, 2005; 
 2.  No additional sewer hook-ups above and beyond the 72 
condominium units proposed will be permitted to be connected to the 
California Brook Estates and/or the proposed project’s sewer system; 
 3.  The 4” force main running from the pump station serving 
California Brook Estates to the manhole on the easterly side of Route 10 
will not be increased in size; 
 4.  The wetlands permit issued by the State of New Hampshire on 
January 5, 2006 shall be recorded at the Cheshire County Registry of 
Deeds by the applicant; and 
 5.  Agreement between California Brook Estates and Forest View 
Estates shall be recorded at the Cheshire County Registry of Deeds by 
the applicant.  
Motion seconded by Beauregard.  Vote in favor of the motion:  DeRocher, 
Beauregard, Mitchell and Thibault.  Opposed:  Hutwelker.  Motion 
carries. 
 Board members noted that in the event that DOT-District IV does 
not permit the right turn lane for any reason other than lack of right of 
way width in which to construct the right turn lane or that it deems the 
right turn lane to be unsafe, then the applicant must return to the ZBA. 
 
Motion by Beauregard to adjourn.  Seconded by Mitchell.  Vote:  All in 
favor. 
 
Meeting adjourned at 10:45 p.m. 
 
Submitted by, 
 
 
Sara H. Carbonneau 
Town Planner 
 



 
 
 
 
 
 

SWANZEY ZONING BOARD OF ADJUSTMENT MINUTES 
FEBRUARY 13, 2006 

 
[Note:  Minutes are not final until reviewed and approved by the 
Board.  Review and approval of minutes generally takes place at the 
next regularly scheduled meeting of the Board.] 
 
The February 13, 2006 meeting of the Swanzey Zoning Board of 
Adjustment was called to order at 7:10 p.m. by Chair William Hutwelker.  
Members present:  William Hutwelker, Charles Beauregard, Sr. (arriving 
at 7:15 p.m.), Bob Mitchell and alternates Bob DeRocher and Jenn 
Gregory (arriving at 7:25 p.m.).  DeRocher was seated for Elizabeth 
Nieckoski; Gregory was seated for Keith Thibault.  Town Planner Sara 
Carbonneau was also present.  The agenda for the evening’s meeting was 
read and the following matters were addressed: 
 
1.  Minutes from January 9, 2006 – Motion by Mitchell to approve the 
minutes as submitted.  Seconded by DeRocher.  Voting in favor were 
Mitchell, DeRocher and Hutwelker.  (Beauregard and Gregory were not 
present when the minutes were considered.) 
 
2.  Public Hearing (Area Variance Application).  H. Neil Berkson, Esq., 
agent on behalf of Edward F. Thomas and Sharron A. Thomas, requests 
an area variance from Section III.E. and III.M. to allow the construction 
and operation of the headquarters of Thomas Transportation Services, 
Inc. with access to Route 10 over a pre-existing deeded right of way.  The 
property is located off Route 10 and shown at Tax Map 38, Lot 18 
situated in the Business Zoning District.  Neil Berkson and Ed Thomas 
appeared before the Board.  Abutting property owners Jeff and Eric 
Lawrence were present.  Also present were Sharron Thomas, real estate 
broker Bruce Treat  and Attorney Michael Bentley on behalf of Lawrence 
Realty, LLC.  Seated were:  Hutwelker, DeRocher, Mitchell and 
Beauregard.  Gregory was seated when she arrived at 7:25 p.m. with the 
agreement of Berkson and E. Thomas.  Public hearing opened. 
 Berkson reviewed the plans before the Board.  Berkson stated that 
the applicant has a right of way onto Route 10 over property owned by 
Lawrence Realty, LLC.  The property does not have any owned road 
frontage.  The applicant wishes to construct an 8000 s.f. building to 
house Thomas Transportation Services.  In order to access the property 
there is a right of way approximately 214.3 feet long over property owned  
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by Lawrence Realty, LLC.  Berkson stated that the right of way to the 
property owned by Thomas is included in the deed to Lawrence Realty, 
LLC recorded at Vol. 1699, Page 325 of the Cheshire County Registry of 
Deeds.  Berkson noted that use of the right of way to access the property 
to serve the potential development of the Thomas’ parcel is in keeping 
with the grant of the easement. 
 Berkson stated that most of the services offered by Thomas 
Transportation are conducted off site.  However, there are preliminary 
plans to offer a “park and ride” service.  If this occurs, the full build out 
would generate a maximum of 100 vehicle trips per day.  
 Berkson provided the Board with a letter from NH-DOT District IV 
dated February 8, 2006 stating that a driveway permit would be issued 
for the proposed development assuming that the Applicant meets all NH-
DOT requirements.  
 Berkson stated that the property is located in the 
Commercial/Industrial Zoning District and that the use proposed is 
permitted within the District.  Bentley stated he felt that a use variance 
was required, as the lot does not meet the minimum requirements for 
lots in the Commercial/Industrial Zoning District as set forth in Section 
VI, 1.a. and 1.b., nor did it meet the requirements of Section III.E. or 
III.M.  Bentley stated that if the lots did not meet the requirements of the 
zoning ordinance then the lots could not be used for the purposes 
permitted in the District.  Bentley provided a letter to the Board dated 
February 13, 2006 detailing his position.   
 Berkson submitted a letter from Susan Tierney, a NH Certified 
General Appraiser, stating that “if the setbacks are adhered to and 
buffers or fencing are in place between the subject and the residential 
uses as required,” it was her “professional opinion that the proposed 
office/garage will not cause diminution of value to the abutting 
properties.”   
 Bentley provided the Board with a letter from John Newcombe of 
Monadnock Appraisal Company dated February 10, 2006 stating that 
the proposed use “could have a negative impact on the value and 
marketability of the Lawrence property, due to the effective loss of 
frontage, increase in traffic and potential increase in real estate taxes 
resulting from the improvement of this strip of land.” 
 Bentley also stated that the Thomas had knowledge of the fact that 
the property had no frontage on a town-maintained road at the time of 
the purchase, as evidenced by a letter from Bruce Treat to Lawrence 
Realty, LLC dated July 14, 2005. 
 Hutwelker inquired if this is the same Susan Tierney who works at 
his and his wife’s health club.  Berkson did not know.  Berkson stated  
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that even if she were, the fact that Hutwelker did not know who she was 
would indicate that there is no conflict. 
 Berkson reviewed the Thomas’ responses to the criteria for 
granting a variance as contained in the variance application.  Berkson 
also noted that the applicants attempted to purchase frontage from other 
adjacent property owners, but was unable to do so.   
 Hutwelker stated that he would like to continue this matter to the 
Board’s March meeting in order to digest the information presented this 
evening and to also obtain an opinion from Town counsel regarding legal 
issues raised.  Motion by Mitchell to continue the public hearing on this 
matter to March 20, 2006 without further notice.  Seconded by 
DeRocher.  Vote:  All in favor.   
 
3.  Public Hearing (Special Exception Application).  Toby DeBattiste 
requests a special exception from Section V.B.2.a. to permit the 
operation of a business consisting of automobile sales on property 
situated at 935 West Swanzey Road.  The property is shown at Tax Map 
87, Lot 3, situated in the Business Zoning District.  No one appeared 
before the Board on behalf of the Applicant.  Motion by Beauregard to 
continue this matter to March 20, 2006 at 7:00 p.m. without further 
notice.  Seconded by Gregory.  Vote:  All in favor except Hutwelker, who 
was opposed to the continuance.  Board members noted that the 
Applicant should be advised that the site plan as submitted is not 
adequate. 
 
4.  Public Hearing (Special Exception Application).  Mian Swanzey 
Realty, LLC requests a special exception from Section V.B.2.a. to permit 
the construction of a gasoline station and a vehicle wash facility on 
property situated at 163 Monadnock Highway.  The property is shown at 
Tax Map 19, Lot 68, situated in the Business Zoning District.  Nasir 
Mian and Rob Hitchcock (from SVE Associates) appeared before the 
Board.  Abutting property owners Eleanor Goodrich and Glenn Page were 
present.  Seated were:  Hutwelker, Beauregard, Mitchell, DeRocher (for 
Elizabeth Nieckoski) and Gregory (for Keith Thibault).  Public hearing 
opened. 
 Mian reviewed the plans before the Board.  It was noted that while 
the project requires a special exception for the gasoline station and the 
vehicle wash facility, the project also includes a convenience store and a 
hotel (which are permitted uses in the district). Mian stated that the 
gasoline station includes 3 fuel pumps, a propane filling facility and 2 
underground storage tanks.   
 Abutting property owner Eleanor Goodrich provided the Board with 
a one-page document stating her concerns and raising questions  
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regarding the project, noting that she is “strongly opposed” to the project.  
Goodrich noted that while she was aware that her property is located in 
the Business Zoning District, she stated that she thought that the 
businesses in the area were limited to home occupations.  Hutwelker 
noted that while there are some home occupations in the area, the 
business use of the properties is not limited to home occupations.  
Goodrich also stated that she felt that the proposed use would diminish 
her property values.  Mian stated that he was going to bring a real estate 
appraiser with him this evening, but was unable to do so due to the 
inclement weather.  Mian stated that the appraiser would testify that 
there would be no diminution in surrounding property values. 
 Page stated that he is not technically an abutter, as his wife owns 
the property that abuts the Mian parcel.  Page stated that it was his 
understanding that the Mians wish to extend public sewer to the 
property.  Page noted any commercial development of this property 
would, in his opinion, increase surrounding property values.   
 Hutwelker inquired about the provisions for water and sewer on 
the property.  Mian noted that there are no firm plans yet.  Hutwelker 
reminded Mian that agreements for the provision of water and sewer 
must be in place in order for the ZBA to grant the special exception.   
 Mian stated that he has spoken with NH-DOT District IV regarding 
the driveway access.  Mian stated that he will obtain a statement from 
NH-DOT District IV that they would approve the driveway curb cut “in 
concept.”  
 Motion by Beauregard to continue the public hearing without 
further notice until Saturday, March 11, 2006 at 9:00 a.m. at which time 
a site visit will take place.  After the site visit concludes, the public 
hearing will then be continued to the Board’s next meeting to be held on 
Monday, March 20, 2006 at 7:00 p.m. at the Town Hall.  Motion 
seconded by Gregory.  Vote:  All in favor. 
 
5.  Public Hearing (Area Variance Application).  Michael and Ruth 
Horwitz request an area variance from Section IV.A.3. to permit the 
construct of a sunroom that does not meet required setbacks.  The 
property is located at 8 Matthews Road, shown at Tax Map 40, Lot 18 
situated in the Rural/Agricultural Zoning District.  Michael and Ruth 
Horwitz appeared before the Board.  No abutters were present.  Seated 
were:  Hutwelker, Beauregard, Mitchell, DeRocher (for Elizabeth 
Nieckoski) and Gregory (for Keith Thibault).  Public hearing opened.  
 M. Horwitz stated that they would like to construct a sunroom off 
the rear of the house, toward the railtrail.  This would be a 3-season 
room.  Horwitz noted that one corner of the proposed sunroom would be  
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13 feet from the property line.  However, he was not sure as to the 
distance on  the northerly corner.   
 Bruce Bohannon was present and stated that he had spoken with 
Bob Spoerl of the Trail Bureau regarding this request.  Bohannon stated 
that the State had no objections to the granting of the variance as long as 
the sunroom was entirely on the applicant’s property.   
 Gregory stated that she wants the applicant to provide more 
detailed plans regarding the location of the proposed sunroom and the 
setbacks from the property lines. 
 Motion by Beauregard to continue the public hearing without 
further notice to March 20, 2006 at 7:00 p.m. in order for the applicant 
to provide a more detailed plan.  Seconded by DeRocher.  Vote:  All in 
favor. 
 
6.  Discussion.  Michael Bentley, Esq., attorney on behalf of Larry Koch, 
wishes to discuss the conditions of approval imposed by the Board on 
January 9, 2006 in conjunction with a letter received from NH DOT, 
District IV dated January 26, 2006. 
 Board members confirmed that they had received a copy of the 
January 26, 2006 letter from DOT, District IV.  Hutwelker stated that the 
letter does not state that there is insufficient right of way width in which 
to construct a right turn lane, nor does the letter state that a right turn 
lane would be unsafe.  Hutwelker stated that the conditions of approval 
set forth on January 9, 2006, including the requirement for a right turn 
lane, remain in place.  Board members concurred. 
 
Motion by Mitchell to adjourn.  Seconded by Beauregard.  Vote:  All in 
favor.  Meeting adjourned at 9:45 p.m. 
 
Submitted by, 
 
 
 
Sara H. Carbonneau 
Town Planner 
  



 
 
 
 
 
 

SWANZEY ZONING BOARD OF ADJUSTMENT MINUTES 
SITE VISIT – MARCH 11, 2006 

 
[Note:  Minutes are not final until reviewed and approved by the 
Board.  Review and approval of minutes generally takes place at the 
next regularly scheduled meeting of the Board.] 

 
 The Swanzey Zoning Board of Adjustment conducted a site visit on 
Saturday, March 11, 2006 at 9:00 a.m. on property owned by Mian 
Swanzey Realty, LLC situated at 163 Monadnock Highway.  The property 
is shown at Tax Map 19, Lot 68, situated in the Business Zoning District.  
The Site Visit is being conducted in conjunction with a section exception 
application submitted by the applicant to permit the construction of a 
gasoline station and a vehicle wash facility on the property.  The site 
visit/public hearing was called to order at 9:08 a.m. by Chair Bill 
Hutwelker.   
 Present:  ZBA Members Bill Hutwelker, Bob DeRocher, Jenn 
Gregory and Bob Mitchell (all seated on this matter).  Property owner 
Nasir Mian, Town Planner Sara Carbonneau, Code Enforcement Officer 
Jim Weston, abutting property owners Sandra and Glenn Page and 
Eleanor Goodrich and Jeanette Duhamine (realtor working with Mian) 
were also present.  (Engineer Rob Hitchcock from SVE Associates arrived 
after the public hearing was adjourned.) 
 Board members reviewed the plans.  It was noted that the location 
of all of the proposed buildings had been staked out previously.  In 
addition, it appeared that the northerly property line had been flagged at 
some point.   
 Mian stated that they have had discussions with NH-DOT District 
IV regarding the curb cut.  Main stated that NH-DOT District IV does not 
feel that any roadway improvements are required. 
 Hutwelker adjourned the site visit at 9:45 a.m.  Public hearing 
continued without further notice to Monday, March 20, 2006 at 7 p.m. 
 
Submitted by, 
 
 
 
Sara H. Carbonneau 
Town Planner 



 
 
 
 
 
 

SWANZEY ZONING BOARD OF ADJUSTMENT MINUTES 
MARCH 20, 2006 

 
[Note:  Minutes are not final until reviewed and approved by the 
Board.  Review and approval of minutes generally takes place at the 
next regularly scheduled meeting of the Board.] 

 
The March 20, 2006 meeting of the Swanzey Zoning Board of Adjustment 
was called to order at 7:05 p.m. by Chair William Hutwelker.  Members 
present:  William Hutwelker, Charles Beauregard, Sr., Keith Thibault, 
Bob Mitchell and Jenn Gregory.  Town Planner Sara Carbonneau was 
also present.  The agenda for the evening’s meeting was read and the 
following matters were addressed: 
 
1.  Minutes from February 13, 2006 and March 11, 2006 (site visit).  
Motion by Gregory to approve the minutes from February 13 and March 
11, 2006 (site visit) as submitted.  Seconded by Beauregard.  Vote:  All in 
favor. 
 
2.  Public Hearing (Area Variance Application).  Michael and Ruth 
Horwitz request an area variance from Section IV.A.3. to permit the 
construction of a sunroom that does not meet required setbacks.  The 
property is located at 8 Matthews Road, shown at Tax Map 40, Lot 18 
situated in the Rural/Agricultural Zoning District.  Michael Horwitz 
appeared before the Board.  No abutters were present.  Seated were 
Hutwelker, Beauregard, Mitchell and Gregory.  Public hearing opened.   
 Board members reviewed e-mail correspondence from abutting 
property owners Paul and Jane Kennedy dated March 14, 2006. 
 In addition, Board members received a more detailed site plan from 
the applicant.  The plan reflects that the proposed addition will be 12.5’ 
from the property line at its closest point.  Horwitz confirmed that the 
addition will be a 3-season room.  Public hearing closed. 
 Board members discussed whether the Horwitzes had other 
options on the property for locating the proposed addition.  After 
discussing the configuration of the property, it was decided that the 
location proposed was the only reasonable location for the addition.   
 The criteria for granting an area variance was reviewed.  It was 
noted that the configuration of the lot is unusual, notably due to the fact 
that the rear boundary of the property is the State railtrail.  In addition, 
Board members felt that the end of the house facing Sawyer’s Crossing  
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Road would not be a reasonable location due to the location of the 
chimney, bulkhead and gable end of the house, as well as having a 
greater impact upon the Kennedys’ property.  Motion by Gregory to grant 
the area variance owing to the special conditions of the property and that 
the sunroom would be built to the rear of the house toward the rail trail.  
Seconded by Mitchell.  Vote:  All in favor. 
  
3.  Public Hearing (Special Exception Application).  Mian Swanzey 
Realty, LLC requests a special exception from Section V.B.2.a. to permit 
the construction of a gasoline station and a vehicle wash facility on 
property situated at 163 Monadnock Highway.  The property is shown at 
Tax Map 19, Lot 68, situated in the Business Zoning District.  Gregory 
steps down due to a possible conflict of interest.  Seated were:  
Hutwelker, Beauregard and Mitchell.  Rob Hitchcock from SVE 
Associates and Nasir Mian appeared before the Board.  Abutters were 
present.  Public hearing opened.  
 Hitchcock requested a continuance as the Applicant still is working 
out details for bringing water and sewer to the property.  Motion by 
Beauregard to continue this matter without further notice to the April 
17, 2006 meeting of the Board.  Seconded by Mitchell.  Vote:  All in favor.   
 
4.  Public Hearing (Special Exception Application).  Toby DeBattiste 
requests a special exception from Section V.B.2.a. to permit the 
operation of a business consisting of automobile sales on property 
situated at 935 West Swanzey Road.  The property is shown at Tax Map 
87, Lot 3, situated in the Business Zoning District.  No one appeared 
before the Board on behalf of the Applicant.  Abutters were present.  
Seated were Hutwelker, Thibault, Beauregard, Gregory and Mitchell.  
Motion by Mitchell to deny the application as the application itself was 
incomplete.  Seconded by Beauregard.  Vote:  All in favor. 
 
5.  Public Hearing (Special Exception Application).  Larry & Linda 
Cutter request a special exception pursuant to Section V.B.2.a. to 
construct a 1,152 s.f. building for an auto repair, inspection, service and 
sales business.  The property is situated in the Business and 
Commercial/Industrial Zoning Districts and shown at Tax Map 73, Lot 
25.  The property is located at 657 West Swanzey Road and is owned by 
Theresa M. Kellogg.  Seated were Hutwelker, Thibault, Beauregard, 
Gregory and Mitchell.  Larry and Linda Cutter appeared before the 
Board.  No abutters were present.  Public hearing opened. 
 Cutter reviewed the plans before the Board.  Cutter stated that he 
would like to construct a 32’ x 36’ (1,152 s.f.) garage on the property.  
The business will consist of automotive repair and limited sales of  
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vehicles.  There would be no parts vehicles on site.  Cutter stated that 
70% of his business would be inspections and repair and 30% would be 
sales of vehicles. 
 The existing house would remain on the premises.  Cutter stated 
that the garage would be located further off of Route 10 than the 
adjacent Mr. P’s store.  Cutter stated that the driveway and parking 
areas will be gravel and that no pavement is planned.  Access is 
currently off of California Street and will remain the same.  There will be 
no bathroom facilities in the garage – sanitary facilities will be provided 
in the house.  Cutter noted that the garage will be heated.  There is a 
possibility that an outside water spigot may be installed.  The interior of 
the building will have no plumbing. 
 Cutter noted that any hazardous materials will be disposed of by 
Sterling, as he does the fleet maintenance for the business.  Cutter 
stated that no auto body repair would be done on site.   
 Board members discussed with Cutter the possibility of limiting 
the number of vehicles on the property for sale.  It was suggested that a 
limit of 10 vehicles for sale would be on site at any one time.  Public 
hearing closed. 
 The criteria for granting the special exception were reviewed.  
Motion by Mitchell to grant the special exception subject to the following 
conditions: 
 1.  No parts cars shall be on the premises; and 
 2.  A maximum of 10 vehicles for sale shall be on the site at any 
one time. 
Seconded by Thibault.  Vote:  All in favor. 
 
6.  Public Hearing (Area Variance Application).  NH Exterior, agent on 
behalf of Vance & Barbara McNally, requests an area variance from 
Section IV.B.3. to permit the construction of a garage that does not meet 
required setbacks.  The property is located at 74 South Winchester 
Street, shown at Tax Map 72, Lot 42 situated in the Residence Zoning 
District.   Seated were Hutwelker, Thibault, Beauregard, Gregory and 
Mitchell.  Jeff Johnson from NH Exterior appeared before the Board.  No 
abutters were present.  Public hearing opened. 
 Johnson stated that the McNallys want to build a two car garage 
on the property.  Due to the topography and the location of a culvert at 
the northerly end of the property, Johnson stated that there is no other 
reasonable or feasible location in which to build a garage.  Johnson 
stated that the existing garage is not structurally sound for parking 
vehicles.  Johnson noted that the McNallys would like to retain the 
existing garage for storage.  The existing garage is 12’ x 24’ and the  
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proposed new garage would be 26’ x 30’.  Gregory stated that she would 
like the Board to conduct a site visit.   
 Motion by Thibault to continue the public hearing without further 
notice to a site visit to be held on April 4, 2006 at 5:00 p.m.  Seconded by 
Gregory.  Vote:  All in favor. 
 
7.  Public Hearing (Area Variance Application).  H. Neil Berkson, Esq., 
agent on behalf of Edward F. Thomas and Sharron A. Thomas, requests 
an area variance from Section III.E. and III.M. to allow the construction 
and operation of the headquarters of Thomas Transportation Services, 
Inc. with access to Route 10 over a pre-existing deeded right of way.  The 
property is located off Route 10 and shown at Tax Map 38, Lot 18 
situated in the Commercial/Industrial Zoning District.   Edward Thomas 
and Attorney Neil Berkson appeared before the Board.  Also present were 
Attorney Michael Bentley on behalf of Lawrence Realty, LLC and Jeff and 
Eric Lawrence.  Berkson and Bentley were asked if they had any 
opposition to Thibault being seated on this matter, as he was not at the 
prior public hearing.  Thibault indicated that he was familiar with the 
site and had reviewed the prior minutes.  Berkson and Bentley stated 
that they had no objection to Thibault being seated.  Seated were 
Hutwelker, Thibault, Beauregard, Gregory and Mitchell.  Public hearing 
opened. 
 Board members had previously received and reviewed a 7-page 
letter from Attorney Berkson dated March 15, 2006.  Berkson briefly 
reviewed the letter with the Board.  Berkson stated that the proposed use 
of the property is permitted in the Commercial/Industrial Zoning District 
and no use variance is required. 
 Carbonneau stated that she had spoken with Town counsel who 
provided a verbal opinion that the property was in the 
Commercial/Industrial Zoning District and that the proposed use is a 
permitted use in that district. 
 Berkson stated that differing opinions were issued in this matter 
by real estate appraisers as to whether granting the variance would 
diminish surrounding property values.  Berkson noted that the Supreme 
Court held that “when an area variance is sought, the proposed project is 
presumed to be reasonable if it is a permitted use under the Town’s 
applicable Zoning Ordinance.”  Berkson noted that the underlying 
Superior Court decision stated that if property values were diminished, it 
may be due to the nature of the permitted use and not due to the 
reduction in the setback requirement. 
 Berkson stated that the applicant meets all the requirements for 
granting an area variance, as well as meeting the substantive 
requirements pursuant to Section III.E. and III.M. of the Swanzey Zoning  
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Ordinance.  Berkson stated that the intent of Section III.M. is to 
discourage developers from creating a number of lots which avoid the 
frontage requirement on town-maintained roads.     
 Berkson also addressed the position raised by Attorney Bentley at 
the prior public hearing that the Thomases had prior knowledge of the 
zoning restriction regarding owned frontage and that they were 
“disqualified” from seeking a variance as they had prior knowledge.  
Berkson noted that Loughlin in New Hampshire Practice:  Land Use 
Planning and Zoning states that “the fact that a landowner purchases 
with knowledge of a particular zoning restriction does not prevent that 
landowner from seeking variance relief from zoning regulations affecting 
the property.” 
 Berkson reviewed the criteria for granting an area variance, as set 
forth in Thomases’ application. 
 Bentley stated that it was his position that a use variance would be 
required if the lot did not meet the requirements as set forth in Section 
VI.1.a. and VI 1.b. of the Zoning Ordinance.  Attorney Bentley reviewed 
his position that an area variance was required, as set forth in his letter 
dated February 13, 2006, noting that the property does not meet the 
requirements as set forth in Section VI.1.a. and VI.1.b. of the Zoning 
Ordinance.  In addition, Bentley stated that the applicant does not meet 
the requirements set forth in Section III.M.2. or III.M.6.   
 Public hearing closed. 
 Mitchell stated that it was his opinion that applicant did not 
require a use variance, only an area variance.  All concurred.   
 Thibault stated that the regulations contained in Section III are 
general provisions applicable to all districts.  In addition, Thibault noted 
that provisions III.E. and III.M. serve as “relief tools” to allow building on 
some pre-existing non-conforming lots.  Thibault stated that he felt that 
the intent of the right of way was the same as a driveway, only that the 
underlying land is not owned by the Applicant. 
 The criteria for granting an area variance were reviewed.  It was 
noted that the Applicant pursued other options in lieu of needing to 
obtain an area variance.  Motion by Thibault to grant the area variance 
from Sections III.E. and III.M.  Seconded by Beauregard.  Vote:  All in 
favor. 
 
8.  Discussion.  Michael Bentley, Esq., attorney on behalf of Larry Koch, 
wishes to discuss the conditions of approval imposed by the Board on 
January 9, 2006 in conjunction with a letter received from NH DOT, 
District IV dated January 26, 2006.  Withdrawn at the request of 
Attorney Bentley. 
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9.  Election of Alternate Member.  Carbonneau stated that Robert 
DeRocher name was submitted to fill the alternate position expiring at 
Town Meeting 2009.  Mitchell nominated DeRocher to fill the alternate 
position expiring at Town Meeting 2009.  Seconded by Gregory.  Vote:  All 
in favor. 
 
10.  Election of Officers – Beauregard nominated Hutwelker to serve as 
Chair and Thibault to serve as Vice-Chair.  Seconded by Mitchell.  Vote:  
All in favor. 
 
Motion by Beauregard to adjourn.  Seconded by Thibault.  Vote:  All in 
favor.  Meeting adjourned at 10:30 p.m. 
 
Submitted by, 
 
 
 
Sara H. Carbonneau 
Town Planner 
 
 
  



 
 
 
 
 
 

SWANZEY ZONING BOARD OF ADJUSTMENT MINUTES 
APRIL 4, 2006 – SITE VISIT 

 
[Note:  Minutes are not final until reviewed and approved by the Board.  
Review and approval of minutes generally takes place at the next regularly 
scheduled meeting of the Board.] 
 
 The Swanzey Zoning Board of Adjustment conducted a site visit on 
Tuesday, April 4, 2006 at 5:00 p.m. on property owned by Vance and Barbara 
McNally situated at 74 South Winchester Street, shown at Tax Map 72, Lot 42 
situated in the Residence Zoning District.   
 Present:  ZBA Members Bill Hutwelker and Jenn Gregory.  Town Planner 
Sara Carbonneau, Jeff Johnson (from N.H. Exteriors) and Barbara McNally 
were present.  Site visit commenced at 5:00 p.m.  
 Note:  There was not a quorum of Zoning Board of Adjustment members 
present. 
 The location of the proposed garage had been marked.  Johnson noted 
that while the site plan submitted shows the 26’ x 30’ garage running 
perpendicular to South Winchester Street they have decided to change the 
orientation of the garage so that it runs parallel to the street.  Also, the front 
line of the garage as marked on the ground was 19 feet from the edge of 
pavement, versus 15 feet as shown on the site plan. 
 Board members viewed the northerly side of the house, noting the 
location of the culvert. 
 Johnson and McNally stated that they were not sure where the front 
property line is located (as there is limited information about the layout of 
South Winchester Street).   
 Johnson stated that the garage will be set as far back from the edge of 
South Winchester Street as possible.  It was discussed if the depth of the garage 
could be shortened to 24’.  McNally stated that it may be fine, but that she 
needs to make sure that their boat will fit into the garage.   
 Hutwelker questioned whether the soil was suitable to support a garage, 
as areas surrounding the area appeared to have been filled in the past.  
Johnson stated that he would be willing to dig a test pit in the area to 
determine what is beneath the surface.  It was suggested that Code 
Enforcement Officer Jim Weston be present when the test pit is dug. 
 Site visit adjourned at 5:15 p.m. 
 
Submitted by, 
 
 
 
Sara H. Carbonneau 
Town Planner 



 
 
 
 
 
 

SWANZEY ZONING BOARD OF ADJUSTMENT MINUTES 
APRIL 17, 2006 

 
[Note:  Minutes are not final until reviewed and approved by the 
Board.  Review and approval of minutes generally takes place at the 
next regularly scheduled meeting of the Board.] 
 
The April 17, 2006 meeting of the Swanzey Zoning Board of Adjustment 
was called to order at 7:00 p.m. by Chair William Hutwelker.  Members 
present:  William Hutwelker, Charles Beauregard, Sr., Keith Thibault, 
Bob Mitchell, Jenn Gregory and alternate Bob DeRocher.  Town Planner 
Sara Carbonneau was also present.  The agenda for the evening’s 
meeting was read and the following matters were addressed: 
 
1.  Appointment of Alternate Members.  Carbonneau reported that 
there were no nominations for the alternate member positions. 
 
2.  Minutes from March 20, 2006 and April 4, 2006 (site visit).  
Motion by Beauregard to approve the minutes from March 20, 2006 and 
April 4, 2006 (site visit) as submitted.  Seconded by Gregory.  Vote:  All in 
favor. 
 
3.  Public Hearing (Special Exception Application).  Mian Swanzey 
Realty, LLC requests a special exception from Section V.B.2.a. to permit 
the construction of a gasoline station and a vehicle wash facility on 
property situated at 163 Monadnock Highway.  The property is shown at 
Tax Map 19, Lot 68, situated in the Business Zoning District.  Note:  The 
Applicant has requested that this matter be continued to May 15, 2006 at 
7:00 p.m. 
 Motion by DeRocher to continue the public hearing in this matter 
without further notice to May 15, 2006 at 7:00 p.m.  Seconded by 
Beauregard.  Vote:  All in favor. 
 
4.  Public Hearing (Area Variance Application).  NH Exterior, agent on 
behalf of Vance & Barbara McNally, requests an area variance from 
Section IV.B.3. to permit the construction of a garage that does not meet 
required setbacks.  The property is located at 74 South Winchester 
Street, shown at Tax Map 72, Lot 42 situated in the Residence Zoning 
District.    
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 Property owners Barbara and Vance McNally were present.  No 
abutters were present.  Seated were:  Hutwelker, Beauregard, Mitchell, 
Gregory and Thibault.  Public hearing opened. 
 Thibault and Mitchell stated that while they were not at the site 
visit, they independently viewed the site.  Beauregard stated that he did 
not visit the site.   
 Carbonneau noted that a revised site plan was provided on April 
11, 2006.  The revised site plan shows a 24’ (deep) x 30’ (wide) garage 
located 23 feet from the edge of pavement.   
 Board members were provided with copies of Code Enforcement 
Officer Weston’s notes concerning the test pits that were viewed on the 
property on April 10, 2006.  Weston noted that the soils were adequate 
for the construction of a garage on the property – Weston did not notice 
any evidence of organic matter, such as roots, stumps, etc. in the test 
pits.   
 DeRocher expressed concerns as to whether the soils were suitable 
for the garage.  It was noted that while the test pits were dug 4 feet deep, 
the condition of the soils below the test pits were unknown.  DeRocher 
also stated that the southeasterly test pit was dug at least 2 to 3 feet 
inside of the footprint of the proposed garage.  DeRocher stated that the 
materials at the edge of the southeasterly slope clearly had organic 
matter in it.  Carbonneau stated that the Code Enforcement Officer could 
always revoke a building permit if the soils were not found to be 
satisfactory. 
 V. McNally stated that NH Exteriors was considering an 8 foot frost 
wall at the rear of the structure.  Board members discussed whether an 
8 foot frost wall was either necessary or advisable.  It was suggested that 
the Code Enforcement Officer could make the decision as to what would 
be required once the area is excavated.   
 Hutwelker inquired why the garage could not be sited at the 
northerly end of the property.  Hutwelker felt that there was more room 
for parking in the northerly location, as well as better sight distance.  V. 
McNally stated that siting the garage to the northerly side of the property 
would still require a variance from the side setback, as well as possibly 
interfering with the drainage.   
 Hutwelker and Thibault both felt that an engineer should be 
retained to determine if the soils are suitable to support a 24’ x 30’ 
garage.  Public hearing closed. 
 The Board reviewed the criteria for granting an area variance.  The 
majority of Board members agreed that the applicant met all the criteria 
established in Boccia for granting an area variance.  Hutwelker stated 
that he disagreed, noting that there were other options available for 
siting the garage.  Thibault noted that the applicant would still require 
an area variance if the garage was located to the north side of the 
property.  Board members discussed if the site was appropriate due to 
questions regarding the stability of the soils.  It was felt that once the 
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excavation was done, before the footings were set, the Code Enforcement 
Officer could make a decision about the suitability of the soils for the 
garage – if the soils were not suitable, the building permit could be 
revoked. 
 Motion by Gregory to grant the area variance application as 
amended by the revised site plan dated April 11, 2006 showing a 24’ x 
30’ garage situated 23 feet back from the edge of pavement, with the 
condition that should the Code Enforcement Officer determine that the 
soils are not suitable then the building permit could be revoked.  
Seconded by Mitchell.  Vote in favor:  Gregory, Beauregard and 
DeRocher.  Opposed:  Thibault and Hutwelker. 
    
5.  Public Hearing (Area Variance Application).  Edward and Susan 
MacPhail request an area variance from Section V.B.3. to permit the 
construction of a garage that does not meet required setbacks.  The 
property is located at 29 California Street, shown at Tax Map 57, Lot 24 
situated in the Business Zoning District.  Seated were:  Hutwelker, 
Beauregard, Mitchell, Gregory and Thibault.  Susan MacPhail appeared 
before the Board.  Thibault assumed the role of chair for this matter.  No 
abutters were present.  Public hearing opened.  
 MacPhail stated that they would like to construct a garage on the 
westerly side of their property.  MacPhail noted that due to the 
topography of the site, the location of the existing septic system and the 
location of the existing driveway, the only reasonable location for siting 
the garage were on the westerly property line.  MacPhail provided the 
Board with photographs of the site.  MacPhail stated that the abutting 
property owners’ driveway is right on the property line and that the 
abutting property owner does not have any objection to the variance 
being granted.  Public hearing closed. 
 The criteria for granting an area variance was reviewed.  Board 
members noted that all the criteria established pursuant to Boccia were 
met.  Motion by DeRocher to grant the area variance due to the lack of 
any other suitable location on the property in which to located the 
garage; that the proposed garage would be located at the end of the 
existing driveway; and that the abutting property owner has no objection 
to the granting of the variance and that the abutting property owner’s 
driveway is very close to the property line.  Seconded by Gregory.  Vote:  
All in favor. 
 
6.  Public Hearing (Area Variance Application).  Richard C. McIver 
requests an area variance from Section IV.B.3. to permit the construction 
of a garage that does not meet required setbacks.  The property is located 
at 51 Whitcomb Road shown at Tax Map 23, Lot 3-2 situated in the 
Residence Zoning District.  Seated were:  Hutwelker, Beauregard, 
Mitchell, Gregory and Thibault.  McIver appeared before the Board.  
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Abutting property owners were present.  Hutwelker resumed his role as 
Chair for this matter.  Public hearing opened. 
 McIver stated that he wished to construct a garage to store his 
business vehicles.  The garage would be located 14 feet from the property 
line.  McIver stated that the garage could not meet setbacks due to the 
location of the septic system.  Carbonneau noted that McIver was 
granted permission to construct a garage as part of the approval 
processes for his home occupation application.   
 Carbonneau referred Board members to correspondence received 
from Marilyn Castor and Carolyn Madden.  Castor’s son, Joseph Castor, 
was present and stated that he was there representing the interests of 
his mother.  J. Castor stated that the construction of the garage within 
14 feet of the property line would diminish the value of M. Castor’s 
property.  McIver disagreed, stating that the garage would be set back 
beyond M. Castor’s house and would not be in the direct line of sight.   
 McIver stated that if a variance was not granted, he could still 
construct the garage.  However, the garage would be smaller and would 
not be able to hold as much of his business equipment.   
 Board members inquired why the garage could not be constructed 
on the northerly property line (abutting the Hardys’ property).  McIver 
stated that it could, but it would not be convenient.  In addition, he 
would need to construct a new driveway access.  The Hardys were 
present and expressed their objection to a garage being constructed on 
the northerly side of McIver’s property.   
 Board members felt that a site visit was necessary and decided on 
Tuesday, May 2, 2006 at 5:30 p.m.  Motion by Thibault to continue the 
public hearing to a site visit scheduled for Tuesday, May 2, 2006 at 5:30 
p.m. without further notice.  Seconded by Beauregard.  Vote:  All in 
favor. 
 
7.  Discussion.  Larry Koch and Michael Bentley appeared before the 
Board.  Bentley stated that Koch is in the process of subdividing Tax 
Map 79, Lot 6-2 and requested clarification of the condition established 
by the Zoning Board of Adjustment at its January 9, 2006 meeting 
regarding sewer hook-ups.  Hutwelker stated that the condition was clear 
and that had the applicant disagreed with the condition, the decision 
could have been appealed.   
 Bentley noted that a copy of the recorded wetlands permit 
(condition #4 in the Board’s approval dated January 9, 2006) was 
forwarded to the Town.  Carbonneau confirmed receipt of the same.   
 Koch also presented a plan showing proposed modifications to 
Route 10.  Koch stated that he has spoken with various people who feel 
that the requirements for modifications to Route 10 as required by the 
ZBA in its January 9th decision are not advisable and asked if the Board 
would reconsider its decision.  Hutwelker stated again that if the 
applicant had disagreed with the condition, then the decision could have 
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been appealed.  Hutwelker stated that the ZBA has no further authority 
over this matter. 
 
Motion by Beauregard to adjourn.  Seconded by Gregory.  Vote:  All in 
favor.  Meeting adjourned at 9:00 p.m.   
 
Submitted by, 
 
 
 
Sara H. Carbonneau 
Town Planner 
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SWANZEY ZONING BOARD OF ADJUSTMENT MINUTES 
MAY 15, 2006 

 
[Note:  Minutes are not final until reviewed and approved by the 
Board.  Review and approval of minutes generally takes place at the 
next regularly scheduled meeting of the Board.] 
 
The May 15, 2006 meeting of the Swanzey Zoning Board of Adjustment 
was called to order at 7:00 p.m. by Chair William Hutwelker.  Members 
present:  William Hutwelker, Charles Beauregard, Sr., Keith Thibault, 
Bob Mitchell and alternate Bob DeRocher.  DeRocher was seated for 
Jenn Gregory.  Town Planner Sara Carbonneau was also present.  The 
agenda for the evening’s meeting was read and the following matters 
were addressed: 
 
1.  Minutes from April 17, 2006.  Motion by Beauregard to approve the 
minutes from April 17, 2006 as submitted.  Seconded by Mitchell.  Vote:  
All in favor. 
 
2.  Rescheduling of ZBA meetings.  Motion by Hutwelker to move the 
June meeting to June 12, 2006 and the August meeting to August 14, 
2006.  Seconded by DeRocher.  Vote:  All in favor. 
  
3.  Public Hearing (Variance Application).  Kenneth & Joyce St. 
Lawrence request a variance from Section V.B. to permit an existing 
building situated on property located at 51 Pine Street to be used as a 
residence.  There currently is an existing residential use on the property.  
The property is shown at Tax Map 57, Lot 128 situated in the Business 
Zoning District.  Kenneth & Joyce St. Lawrence appeared before the 
Board.  No abutters were present.  Public hearing opened. 
 J. St. Lawrence stated that there are two buildings on the property.  
Their son lives in one building (with one bedroom) and they would like to 
renovate and live in the second building.  The second building would also 
have one bedroom.  J. St. Lawrence stated that the building currently 
unoccupied was once used as a home.  She did not know when it was 
last occupied.  J. St. Lawrence noted that there are kitchen cabinets in 
the structure, as well as the lines leaving the structure for plumbing.  
However, she did not know the status of the septic system (if any).  J. St. 
Lawrence stated that the property once consisted of three separate 
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parcels that were merged in the late 1990s.  J. St. Lawrence stated that 
there are two separate driveways on the property.   
 J. St. Lawrence stated that if the variance is granted, she will be 
purchasing a small parcel of land from Karen Fortunato upon which to 
locate a septic system.  The Board members were provided a letter from 
Mike Faulkner, licensed septic designer, stating that a septic system that 
meets all Town and State requirements could be constructed on the 
parcel to be conveyed by Fortunato.  DeRocher stated that it was his 
understanding that State regulations only allowed one septic system per 
parcel.  Carbonneau stated that she did not think that this was correct 
and noted that there have been a couple of parcels in Town where the 
State has granted a second septic system.  Board members noted that a 
letter should be provided by Fortunatos’ mortgage holder stating that it 
would have no objection to the Fortunatos conveying a portion of their 
property.  
 J. St. Lawrence stated that the structure that they would like to 
renovate has 400 s.f. on the first floor.  The applicants were informed 
that they would need 540 s.f. on the first floor in order to occupy it as a 
dwelling unit.  If the variance is granted, the St. Lawrences stated that 
they would construct a 140 s.f. addition to the structure.   
 Board members stated that they would like resolution to a few 
outstanding questions prior to deliberating on this matter.  Those 
questions are: 

 Confirmation from Fortunatos’ mortgage company that it would 
not object to a boundary line adjustment between Fortunatos 
and St. Lawrences. 

 Confirmation from NH-DES that (conceptually) two septic 
systems can be installed on the premises. 

Motion by Mitchell to continue the public hearing to June 12, 2006.  
Seconded by Beauregard.  Vote:  All in favor. 
  
4.  Public Hearing (Special Exception Application).  Mian Swanzey 
Realty, LLC requests a special exception from Section V.B.2.a. to permit 
the construction of a gasoline station and a vehicle wash facility on 
property situated at 163 Monadnock Highway.  The property is shown at 
Tax Map 19, Lot 68, situated in the Business Zoning District.  Nasir 
Mian and Rob Hitchcock from SVE Associates appeared before the 
Board.  Abutting property owner Glenn Page was present.  Also present 
was Laurie Rauseo, P.E., traffic engineering consultant retained by the 
Applicant.  Public hearing opened. 
 Carbonneau noted that the Board received copies the following 
letters this evening: 
 May 3, 2006 letter from NH-DOT (Jim Mitchell, Utilities 
Coordinator) stated that utilities could be provided in the right of way; 
 May 4, 2006 letter from the Swanzey Sewer Commission; 
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 May 15, 2006 letter from the North Swanzey Water and Fire 
Precinct; and 
 Traffic Study dated May 15, 2006 from Laurie M. Rauseo, P.E., 
PTOE. 
 Rauseo reviewed the results of the traffic study with the Board.  
Rauseo pointed out that the traffic study considered the impact of the 
proposed hotel project, in addition to the gas station, car wash and 
convenience store.  In addition, Rauseo stated that the traffic figures that 
she used were conservative numbers.  In summary, Rauseo stated that 
based on her findings, a right turn lane on Route 12 southbound at the 
proposed northern site driveway be considered, noting that the finding 
assumes construction of the proposed hotel as well as the gas 
station/convenience store. 
 Board members questioned if there was adequate turning radius 
for the fueling trucks to enter the property.  Hitchcock stated that there 
was adequate turning radius, both in the northbound and southbound 
directions.  
 Public hearing closed 
 The criteria for granting the special exception were reviewed.  It 
was noted that the use is similar to others in the district; issues 
regarding traffic have been addressed with the southbound right turn 
lane; appropriate utilities, including water, sewer and parking, are being 
provided; there would be no reduction in property values, nor would the 
use be injurious or offensive.  The Board found that the Applicant met all 
of the criteria for granting the special exception.  Motion by Thibault to 
grant the special exception subject to the condition that the right turn 
lane in the southbound direction is installed, noting that the Applicant 
met all of the criteria for granting the special exception.  Seconded by 
Mitchell.  Vote:  All in favor. 
   
5.  Request for Re-hearing.  Lawrence Realty, LLC requests a re-hearing 
on a decision rendered by the Zoning Board of Adjustment at its March 
20, 2006 meeting in re:  Edward F. Thomas and Sharron A. Thomas; 
Property off Route 10; Tax Map 38, Lot 18.  Hutwelker noted that the 
Board’s consideration of the request for rehearing is not a public hearing.  
Hutwelker noted that the Board is in receipt of the request of rehearing 
dated April 18, 2006 and the Thomas’ response thereto dated May 11, 
2006. 
 Hutwelker stated that the voting on the request for rehearing 
would be limited to those members present and voting on March 20, 
2006 (Hutwelker, Mitchell, Beauregard and Thibault).  However, 
DeRocher could participate in the discussions.  
 Hutwelker noted that Town Counsel Beth Fernald advised 
Carbonneau that deficiencies in the minutes and the notice of decision 
could be corrected administratively by the Board.  Motion by Mitchell to 
correct the minutes of March 20, 2006 to reflect that Board members 
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reviewed each criteria for granting an area variance and that the Board 
found favorably on each criteria.  Seconded by Beauregard.  Vote:  All in 
favor. 
 Board members reviewed the request for rehearing item by item.  
Motion by Beauregard to deny the request for rehearing.  Seconded by 
Mitchell.  Vote:  All in favor.  
 
Motion by Beauregard to adjourn.  Seconded by Hutwelker.  Vote:  All in 
favor.  Meeting adjourned at 8:45 p.m. 
 
Submitted by, 
 
 
 
Sara H. Carbonneau 
Town Planner 
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SWANZEY ZONING BOARD OF ADJUSTMENT MINUTES 
JUNE 12, 2006 

 
[Note:  Minutes are not final until reviewed and approved by the 
Board.  Review and approval of minutes generally takes place at the 
next regularly scheduled meeting of the Board.] 
 
The June 12, 2006 meeting of the Swanzey Zoning Board of Adjustment 
was called to order at 7:05 p.m. by Chair William Hutwelker.  Members 
present:  William Hutwelker, Charles Beauregard, Sr., Keith Thibault, 
Jenn Gregory and alternate Bob DeRocher.  DeRocher was seated for Bob 
Mitchell.  Town Planner Sara Carbonneau was also present.  The agenda 
for the evening’s meeting was read and the following matters were 
addressed: 
 
1.  Minutes from May 15, 2006.  Motion by Thibault to approve the 
minutes of May 15, 2006 as submitted.  Seconded by Beauregard.  Vote:  
All in favor. 
 
2.  Public Hearing (Variance Application).  Kenneth & Joyce St. 
Lawrence request a variance from Section V.B. to permit an existing 
building situated on property located at 51 Pine Street to be used as a 
residence.  There currently is an existing residential use on the property.  
The property is shown at Tax Map 57, Lot 128 situated in the Business 
Zoning District.  No one appeared before the Board on behalf of the 
applicant.  No abutters were present. 
 Motion by  Beauregard to defer consideration to the end of the 
evening as no one was present on behalf of the applicant.  Seconded by 
Hutwelker.  Vote:  All in favor.  
 At the end of the evening, still no one had appeared on behalf of 
the applicant.  Carbonneau indicated that she had received an e-mail 
from the applicant last week indicating that they were still attempting to 
secure a decision from Fortunato’s mortgage holder regarding a partial 
release of the mortgage.  Motion by DeRocher to continue to July 17, 
2006 at 7:00 p.m., without further notice.  Seconded by Thibault.  Vote:  
All in favor. 
 
3.  Public Hearing (Variance and Special Exception Application).  
Arthur and Ellen Brnger seek an area variance from Section V.B.3. to 
construct a garage on property situated at 103 Old Homestead Highway.  
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A variance is required as the proposed garage does not meet required 
setback requirements.  The applicants also seek a special exception from 
Section V.B.2.e. to establish the residential use on the property as a 
permitted use.  The property is shown at Tax Map 37, Lot 10 situated in 
the Business Zoning District.  Arthur and Ellen Brnger appeared before 
the Board.  No abutters were present.  DeRocher questioned whether he 
should be seated, as he is a City of Keene employee and the City of Keene 
is an abutting property owner.  Board members did not feel that 
DeRocher had a conflict.  Arthur and Ellen Brnger were asked if the felt 
that it was a conflict and they stated that they had no objection to 
DeRocher being seated for this matter.  Public hearing on the variance 
application opened. 
 A. Brnger reviewed the site plan, noting that the carport that is the 
subject of this application was already erected.  Brnger stated that he 
was incorrectly informed by the seller of the carport that no building 
permits were required.  In addition, Brnger stated that he did not realize 
that he needed to meet setback requirements. 
 The Brngers were provided with a copy of a letter submitted by the 
City of Keene dated June 8, 2005.  A. Brnger stated that he did not 
realize that he did not have a right of way of the City of Keene’s property 
located to the southerly side of his property.  A. Brnger stated that he 
has been crossing this area for many years. 
 Board members inquired how he would get things into his carport 
without encroaching on the City of Keene’s property.  A. Brnger stated 
that he has a garage door on the back side of his garage that he could 
use.  Also, he could construct a gate in the fence on the northeasterly 
side of the property through which to bring vehicles. 
 Board members reviewed the plan and noted that the property is 
now connected to the public sewer and no longer has a septic system.  In 
addition, the property is served by the North Swanzey Water & Fire 
Precinct.   
 A. Brnger stated that the carport does not have a foundation or 
sona tubes supporting it.  It is fully portable and can be relocated if 
needed.  A. Brnger stated that it was his opinion that there was no other 
possible reasonable location in which to relocate the carport.   
 Code Enforcement Officer Weston was present and stated that the 
carport is not visible from the road.  In addition, Weston noted that in 
recent months, the condition of the property has been upgraded 
considerably. 
 Gregory and Thibault expressed a desire to conduct a site visit. 
 Motion by Thibault to continue the public hearing to a site visit to 
be conducted on Saturday, July 15, 2006 at 9:00 a.m., with the public 
hearing to immediately continue following the conclusion of the site visit 
at the Swanzey Town Hall without further notice.  Seconded by Gregory.  
Vote:  All in favor. 
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 The Board then considered the application for special exception 
from Section V.B.2.e. to establish the residential use on the property as a 
permitted use.  The property is shown at Tax Map 37, Lot 10 situated in 
the Business Zoning District.  Arthur and Ellen Brnger appeared before 
the Board.  No abutters were present.  Public hearing was opened. 
 Board members reviewed the application for special exception.  The 
Board had no further questions of the Applicants.  Public hearing closed. 
 The Board considered each criterion for granting a special 
exception.  Board members determined that the Applicants met each 
criterion for granting the special exception.  Motion by Gregory to grant 
the application for special exception.  Seconded by Thibault.  Vote:  All in 
favor. 
 
4.  Public Hearing (Special Exception Application).  SVE Associates, 
agent on behalf of Mirle Cross, requests a special exception from Section 
III.P.2.e. to permit the development of a cluster subdivision, consisting of 
23 house lots.  The property is located off Talbot Hill, shown at Tax Map 
43, Lot 11, situated in the Rural/Agricultural Zoning District. 
 Charles Beauregard, Sr., recused himself from being seated on this 
matter, as his son is one of the principals of the developer. 
 Since the Board only had 4 members present to be seated, the 
applicant requested a continuance to another meeting where a full board 
could be present.  Motion by Gregory to defer consideration of this matter 
to a special meeting of the Zoning Board of Adjustment to be held on 
Monday, June 26, 2006 at 7:00 p.m. at the Town Hall without further 
notice.  Seconded by DeRocher.  Vote:  All in favor. 
 
Motion by Thibault to adjourn.  Seconded by DeRocher.  Meeting 
adjourned at 8:15 p.m. 
 
Submitted by, 
 
 
 
Sara H. Carbonneau 
Town Planner 
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SWANZEY ZONING BOARD OF ADJUSTMENT MINUTES 
JUNE 26, 2006 

 
Note:  Minutes are not final until reviewed and approved by the 
Board.  Review and approval of minutes generally takes place at the 
next regularly scheduled meeting of the Board.] 
 
The June 26, 2006 meeting of the Swanzey Zoning Board of Adjustment 
was called to order at 7:05 p.m. by Chair William Hutwelker.  Members 
present:  William Hutwelker, Keith Thibault, Jenn Gregory and alternates 
Marty Geheran and Bob DeRocher.  Geheran was seated for Bob 
Mitchell; DeRocher was stead for Charles Beauregard, Sr.  Town Planner 
Sara Carbonneau was also present.  The agenda for the evening’s 
meeting was read and the following matters were addressed: 
 
1.  Minutes from June 12, 2006.  Motion by Thibault to approve the 
minutes from June 12, 2006 as submitted.  Seconded by Gregory.  Vote:  
All in favor. 
 
2.  Public Hearing (Special Exception Application).  SVE Associates, 
agent on behalf of Mirle Cross, requests a special exception from Section 
III.P.2.e. to permit the development of a cluster subdivision, consisting of 
23 house lots.  The property is located off Talbot Hill Road, shown at Tax 
Map 43, Lot 11, situated in the Rural/Agricultural Zoning District.  
Numerous abutters and interested parties were present.  Appearing on 
behalf of the applicant were:  Charles Beauregard, Jr., Marty Reyes, 
Attorney Thomas Hanna and from SVE Associates Rob Hitchcock and 
Russ Huntley.  Public hearing opened. 
 Hitchcock reviewed the plans before the Board.  It was noted that 
the number of house lots has increased by one since the submission of 
the application.  The total number of house lots now proposed is 24.   
 Hitchcock noted that 4 detention basins have been proposed to 
handle drainage on site.  Hitchcock stated that the applicant will need to 
obtain site specific approval from NH-DES. 
 In addition, Hitchcock noted that test pits have been dug and it 
appears from that each lot would be able to support an on-site septic 
system and well, meeting all State and Town requirements.  Hitchcock 
stated that the project would need to obtain State Subdivision Approval 
from NH-DES. 
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 The project will also have on-site water storage (in the amount of 
30,000 gallons) for fire protection.  Hitchcock noted that was included at 
the request of the Fire Chief.  In addition, the cistern(s) will, in all 
likelihood, be located at the beginning of the proposed subdivision, 
benefiting much of the Talbot Hill Road area with water supply for fire 
fighting. 
 Hitchcock stated that the grade of the proposed new road does not 
exceed 8%.  The length of the proposed new road is 3,750 feet +/-.  The 
width of the proposed roadway to be conveyed to the Town is 50 feet.  
Hitchcock noted that the site distance at the proposed curb cut meets 
regulations. 
 Huntley reviewed the calculations for determining density 
pursuant to Section III.P.2.e.  The calculations (rounded) were as follows: 
 Total Acreage 213 acres 
 Acreage not “wet” & not 
 “steep – 25% slopes or  
 greater”  99 acres 
 Area of proposed new road    4 acres 
This leaves 110 acres available for development, divided by the 3 acre 
density requirement resulting in a maximum of 36+ lots available.  
Huntley noted that the proposed 24 house lots and roadway encompass 
approximately 59 acres.  The roadway (approximately 4 acres) + house 
lots (approximately 55 acres, with each lot having in excess of one “dry” 
and “flat” acre) + open space (approximately 154 acres) = 213 acres 
approximately.  Huntley noted that the steep slopes and wetland areas 
were determined by both aerial and ground review. 
 Hitchcock reviewed the submitted application for special exception, 
noting the applicant’s responses to each of the criteria.  Hitchcock stated 
that he felt that applicant clearly met the criteria for granting the special 
exception. 
 Carbonneau noted that copies of the plans being presented this 
evening have not yet been provided to the Town.  Huntley stated that full 
sets of the plans would be provided.  Huntley noted that the plans 
changed from those originally submitted, to include rights of way, as well 
as adding the 24th house lot.   
 Hitchcock noted that it is approximately 2900 feet from Hackler 
Drive to the top of Talbot Hill.  In that distance there are approximately 
25 houses.   
 Hanna spoke regarding the homeowners association and control of 
the common land.  Hanna suggested that the homeowners association 
may consider creating a conservation committee to develop policies 
regarding the use of the common land.  Hanna also stated that the 
applicant has spoken with the Monadnock Conservancy regarding the 
possibility of entering into a conservation easement on the property.  
Carbonneau noted that pursuant to the cluster development ordinance 
(Section III.P.2.), the open space could not be developed in the future.   
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 Beauregard stated that he has spoken with many committees and 
boards in town regarding this project in order to solicit input as to the 
best way to develop this property.  Beauregard stated that positive 
feedback was received regarding the cluster development concept.  In 
addition, recommendations were received regarding roadway width, 
maintaining the existing trail system and water supply for fire protection. 
 Abutting property owners and interested citizens spoke regarding 
the project.  Harold Kontrovitz expressed concerns regarding the 
effectiveness of a homeowners association, as the association that he is a 
member of “does nothing.”  Hanna noted that restrictions in the deeds 
will restrict development on the open space. 
 Grace Lilly stated that there are currently drainage problems 
towards the bottom of Talbot Hill Road.  Hanna stated that development 
of the property cannot increase off site flow.  Hitchcock noted that the 
project will need “site specific” approval from NH-DES regarding 
drainage.  Hitchcock stated that the application for the site specific 
permit will need a pre and post development drainage analysis.  
Hitchcock stated that he has preliminary drainage plans prepared and 
will bring additional information to the next meeting. 
 It was noted that there are many existing trails on the property.  
Beauregard stated that it was hoped that many of the trails would be 
maintained by the association.  Beauregard stated that no additional 
trails are anticipated.  Beauregard stated the details regarding the 
maintenance and use of the trails has not been developed.  Also, use and 
maintenance of the trails may also be subject to terms and conditions of 
any conservation easement, if one is established.  Craig Lougee 
expressed concern as to where people who use the trails would park, as 
people currently park in front of his property blocking his access.  
Hitchcock stated that the intent is to allow those who currently use the 
trails to be able to continue to do so and not to promote the trails, 
thereby increasing use.   
 Lougee questioned the distance from the proposed town road to his 
driveway, feeling it was approximately 25 feet.  Hitchcock stated that the 
proposed distance was closer to 75 feet. 
 David Cairns stated that he felt that the intersection of Route 32 
and Talbot Hill Road was problematic and requested that the Board 
carefully consider the safety of this intersection.  Carbonneau stated that 
she had received a telephone message from Police Chief Busick regarding 
the visibility at the intersection, noting that he had provided a recent 
police report concerning impediments to site distance at the intersection.  
Carbonneau noted that Busick also relayed that his main concern 
regarding the proposed development was the intersection with Route 32.  
Grace Lilly stated that there have been many “close calls” with vehicles 
entering Route 32 from Talbot Hill Road.   
 Carbonneau noted for the record that a memorandum dated June 
26, 2006 was submitted by Joan Hagar detailing concerns regarding the 
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impact on Talbot Hill Road, the intersection of Route 32 and Talbot Hill 
Road, runoff and providing information regarding standards for dead end 
streets.  Hagar’s memorandum requested that the ZBA deny the 
applicant’s request for special exception.  Craig Lougee stated that dead-
end streets/cul-de-sacs are currently discouraged in the “planning 
world.”  In addition, Lougee stated that cul-de-sacs do not provide a 
secondary means of egress. 
 G. Lilly expressed her concerns regarding water supply, noting that 
some lots on Talbot Hill Road needed hydro fraction in order to obtain 
water.  Tammy Bischof stated that obtaining water supply on her 
property was also difficult. 
 Abutting property owner Craig Lougee stated his concern that his 
ability to hunt on his land would be diminished, as state law prohibits 
discharging firearms within 300 feet of a residence.  Lougee also stated 
that the Police Chief has the authority to restrict hunting in the area 
altogether.  Board members requested that Lougee provide written 
documentation of these restrictions. 
 Sylva Small questioned whether a cluster subdivision was in 
keeping with the Town’s master plan and the Town’s desire to maintain 
its “rural character.”  Hanna stated that a cluster subdivision provides 
many benefits which promote rural character, including the preservation 
of open space.   
 Residents along Talbot Hill Road expressed concern regarding the 
quality of the existing Talbot Hill Road surface.  T. Bischof noted that 
during the recent house construction on the road, the road has taken a 
“significant beating.”  Bischof stated that it was her understanding that 
Talbot Hill Road was not built according to specifications.  Board 
members noted that Towns now typically bond roadway improvements to 
ensure that they are constructed to specifications. 
 Concerns regarding the school bus pickup location on Talbot Hill 
Road were raised.  It was noted that parents drive their children to a 
pickup location lower on the hill and wait for the bus, causing safety 
concerns along the road. 
 G. Lilly stated that the costs to a community for single family 
housing is outweighed by the tax dollars. 
 Board members stated that they would like to take a site visit.  In 
addition, Board members expressed a desire for additional information 
regarding potential traffic impact on Talbot Hill Road and the Route 32 
intersection.  The Board also stated that they wanted additional 
information regarding drainage, specifically documentation that there 
would be no increase in off-site runoff.   
 It was decided to conduct a site walk on Saturday, July 15, 2006 
at 1:00 p.m.  After the site walk, the public hearing will recommence on 
Wednesday, July 26, 2006 at 7:00 p.m. at Town Hall.  Motion by 
Thibault to continue the public hearing the site visit to be held on 
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Saturday, July 15, 2006 at 1:00 p.m.  Seconded by DeRocher.  Vote:  All 
in favor. 
 
 Motion by Thibault to adjourn.  Seconded by DeRocher.  Vote:  All 
in favor.  Meeting adjourned at 10:00 p.m.   
 
Submitted by, 
 
 
 
Sara H. Carbonneau 
Town Planner 
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SWANZEY ZONING BOARD OF ADJUSTMENT 
MINUTES FROM SITE VISIT – JULY 15, 2006 

 
[Note:  Minutes are not final until reviewed and approved by the 
Board.  Review and approval of minutes generally takes place at the 
next regularly scheduled meeting of the Board.] 
 
 A site visit was conducted on Saturday, July 15, 2006 at 9:00 a.m. 
on property owned by Arthur and Ellen Brnger situated at 103 Old 
Homestead Highway and shown at Tax Map 37, Lot 10 situated in the 
Business Zoning District.  Board members present:  Chair Bill 
Hutwelker, Keith Thibault, Jenn Gregory, Bob Mitchell, Charles 
Beauregard, Sr.  and alternate Bob DeRocher.  Present on behalf of the 
applicant were Arthur and Ellen Brnger.  Town Planner Sara 
Carbonneau, Code Enforcement Officer Jim Weston and Vince Hanscom 
on behalf of the City of Keene were also present.    
 The site visit/public hearing was opened at 9:00 a.m.  Attending 
parties viewed the site, noting location of various structures, the pool 
and fencing.  Board members also viewed the interior of the carport, as 
well as the existing garage.  Property lines were viewed, using a survey 
prepared by the City of Keene as a guide.  Code Enforcement Officer 
Weston determined that the carport, as currently setup, is located 12 feet 
from the property line.  Other distances from structures to the property 
lines were noted by the Board.  Brnger provided the Board with a 
photograph taken prior to the erection of the carport.  At 9:40 a.m. the 
Board left the Brnger property to continue the public hearing at Swanzey 
Town Hall. 
 Seated for the public hearing were:  Gregory, Thibault, DeRocher, 
Hutwelker and Beauregard.  Mitchell was present, but was not seated. 
 Vince Hanscom spoke on behalf of the City of Keene, noting the 
City’s opposition to the granting of the variance.  Hanscom stated that 
granting the variance could potentially negatively impact the City’s future 
development of its property in the area.  In addition, Hanscom stated 
that the FAA requires the City of Keene to pursue property rights to the 
fullest extent possible. 
 Code Enforcement Officer Weston noted that the current location 
of the carport is the best possible location for it to be sited on the 
property, stating that the location is in line with the existing garage door 
to the rear of the existing garage and that it is not visible from the road.  
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 A. Brnger noted that there are similar carport structures located in 
the area and all over town.  A. Brnger stated that this carport would 
provide him with the opportunity to store his classic vehicles on the 
property.   
 Board members inquired how the carport was set on the property.  
Weston stated that it is a metal carport set on 4 x 4 rails and anchored 
with ¾” re-bar.  A. Brnger acknowledged that the carport is a temporary, 
movable structure. 
 Hutwelker stated that there is currently intensive use of the 
property.  Thibault noted that the property consists of .23 acres.  
Hutwelker stated that there are currently 3 garages on the property.  E. 
Brnger noted that the lot is smaller than required in the district and does 
not provide as many areas for storage as a conforming lot consisting of 1 
acre would provide.  Public hearing closed. 
 The criteria for granting an area variance were reviewed.  Most 
Board members felt that there would be no diminution of surrounding 
property values should the variance be granted.  Most Board members 
felt that the variance could not be granted without being contrary to the 
public interest, citing the City of Keene’s argument regarding the 
potential impact on its future use of its property.  Most Board members 
felt that there were no special conditions that would result in 
unnecessary hardship should the variance be denied, noting that the 
carport was movable and could be erected on the property in a location 
that would meet setback requirements.  Also, most Board members felt 
that the spirit of the ordinance would not be observed and would not do 
substantial justice should the variance be granted.   
 Motion by Gregory to deny the variance application as the 
applicants did not meet criteria 2, 3, 4 and 5, noting that the applicants 
have the option of siting the carport on the property in a location that 
would meet setbacks, as well as citing the potential negative impact on 
the property owned by the City of Keene.  Seconded by DeRocher.  Vote:  
Gregory, Hutwelker, DeRocher and Beauregard in favor of the motion to 
deny the variance.  Opposed:  Thibault.  Application for the variance was 
denied. 
 
Motion by Thibault to adjourn.  Seconded by Beauregard.  Vote:  All in 
favor.  Meeting adjourned at 10:45 a.m. 
 
Submitted by, 
 
 
 
Sara H. Carbonneau 
Town Planner 
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SWANZEY ZONING BOARD OF ADJUSTMENT 
MINUTES FROM SITE VISIT – JULY 15, 2006 

 
[Note:  Minutes are not final until reviewed and approved by the 
Board.  Review and approval of minutes generally takes place at the 
next regularly scheduled meeting of the Board.] 
 
 A site visit was conducted on Saturday, July 15, 2006 at 1:00 p.m. 
on property owned by Mirle Cross situated off Talbot Hill Road and 
shown at Tax Map 43, Lot 11 situated in the Rural/Agricultural Zoning 
District.  Board members present:  Chair Bill Hutwelker (who left at 1:25 
p.m.), Keith Thibault, Jenn Gregory, Bob Mitchell and alternates Bob 
DeRocher and Marty Geheran.  Present on behalf of the applicant were 
Russ Huntley (from SVE Associates) and Marty Reyes.  Town Planner 
Sara Carbonneau, Code Enforcement Officer Jim Weston and numerous 
abutters and interested citizens were present. 
 Attending parties walked down the existing “roadway” to 
approximately the end the proposed new town road.  Huntley pointed out 
location of various lots, test pits and culverts, as well as the location of 
the proposed new town road at the points where it will not follow the 
existing “roadway.”   
 Abutting property owner Craig Lougee pointed out the location of 
the “prime hunting area” on his property and stated that he felt that the 
development on the Cross property would infringe on his hunting rights, 
as State law prohibits firing of guns within 300 feet of any house. 
 Hutwelker left the site visit at 1:25 p.m.  Thibault assumed the role 
of chair.  At the conclusion of the site visit, Thibault announced that the 
public hearing would continue on Wednesday, July 26, 2006 at 7:00 
p.m. at town hall.  Thibault also reminded Board members to pay 
attention to Talbot Hill Road on their way out, as issues have been raised 
regarding the existing roadway. 
 Site visit concluded at 2:15 p.m. 
 
Submitted by, 
 
 
 
Sara H. Carbonneau 
Town Planner 



 
 
 
 
 
 

SWANZEY ZONING BOARD OF ADJUSTMENT MINUTES 
JULY 17, 2006 

 
[Note:  Minutes are not final until reviewed and approved by the 
Board.  Review and approval of minutes generally takes place at the 
next regularly scheduled meeting of the Board.] 
 
The July 17, 2006 meeting of the Swanzey Zoning Board of Adjustment 
was called to order at 7:00 p.m. by Acting Chair Keith Thibault.  
Members present:  Keith Thibault, Jenn Gregory, Bob Mitchell, Charles 
Beauregard, Sr. and alternates Bob DeRocher and Marty Geheran.  Town 
Planner Sara Carbonneau was also present.  The agenda for the 
evening’s meeting was read and the following matters were addressed:   
 
1.  Public Hearing (Variance Application).  Kenneth & Joyce St. 
Lawrence request a variance from Section V.B. to permit an existing 
building situated on property located at 51 Pine Street to be used as a 
residence.  There currently is an existing residential use on the property.  
The property is shown at Tax Map 57, Lot 128 situated in the Business 
Zoning District. Geheran was seated for Hutwelker.  Public hearing 
opened.  Carbonneau noted that the St. Lawrences have requested a 
continuance to August 14, 2006 at 7:00 p.m. at Town Hall, as they are 
still seeking additional information.  Motion by Beauregard to continue 
this matter to Monday, August 14, 2006 at 7:00 p.m. without further 
notice.  Seconded by Mitchell.  Vote:  All in favor. 
 
2.  Public Hearing (Special Exception Application).  Five Eagles 
Design, LLC requests a special exception from Section V.B.2.a. to permit 
the construction of a 28,000 s.f. recreation facility (all-sport arena) on 
property situated at 249 & 319 Monadnock Highway (Cheshire Fair 
property).  The property is shown at Tax Map 19, Lot 94, situated in the 
Business Zoning District.  The property is owned by Cheshire Fair 
Association.  Due to the length of this evening’s agenda, the applicant 
has agreed to a continuation of this matter to a special meeting to be 
held on Monday, July 31, 2006 commencing with a site visit at 5:30 p.m. 
and reconvening at the Town Hall immediately following the site visit.  
DeRocher was seated for Hutwelker.  Public hearing opened.  Motion by 
Gregory to continue this matter without further notice to Monday, July 
31, 2006 at 5:30 p.m. at the site and immediately following the site visit 
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the Board will reconvene at Town Hall.  Seconded by Beauregard.  Vote:  
All in favor. 
 
3.  Public Hearing (Variance Application).  David Roy requests a 
variance from Section IV.B. to permit access through the residence 
district to a logging business situated on another portion of the premises 
located in the business district.  The property is located at 49 Spring 
Street, shown at Tax Map 57, Lot 72 situated in the Residence and 
Business Zoning District.  Seated were:  Geheran (for Hutwelker), 
Thibault, Gregory, Mitchell and Beauregard.  Present on behalf of the 
applicant were:  David and Janet Roy and Attorney Jeremy Hockensmith.  
Numerous abutters were present.  Public hearing opened. 
 Hockensmith presented the Board with a Hearing Brief outlining 
the applicants’ argument for granting the variance.  In addition, 
Hockensmith provided the Board with a site plan, color photographs of 
the property and a letter of support from Vincent Scott Patnode and Ellen 
Patnode. 
 Hockensmith reviewed the Hearing Brief.  It was represented that 
the lot has been used for the processing of wood (firewood, boards, etc.) 
since shortly after David Roy’s father purchased the property in 1976.   
D. Roy noted that wood processing tools have been on the lot for many 
years.  While there is a portable band saw mill on the property, it was 
noted that D. Roy’s primary occupation is that of an independent logger.   
 Hockensmith pointed out that the property is located in both the 
residence and business zoning districts.  Hockensmith stated that the 
saw mill and the wood stored on the property are entirely located within 
the business zoned portion of the property.  It was noted that the mill 
currently operates under a temporary structure. 
 Hockensmith stated that that the mill generally operates later in 
the afternoon.  However, on occasion D. Roy’s father will come over 
earlier in the day to work at the mill.  The mill is utilized primarily to 
process logs for family, friends and neighbors and is operated more as a 
“hobby.”  
 In addition to the mill, Hockensmith noted that trucks for the 
logging business, as well as 100 to 200 cords of wood are stored on the 
property, within the business district zone.  It was noted that D. Roy 
would like to eventually construct a garage on the property, within the 
business district zone, to store trucks and the saw mill.  Most of the time 
the logging trucks are off site, as D. Roy doesn’t make money when the 
trucks are not out in the field.  D. Roy stated that he has a personal 
vehicle which he utilizes to drive to the logging sites. 
 Hockensmith stated that the Town informed D. Roy that a variance 
was needed in order for the driveway (for the business) to cross through 
the residence district.  Hockensmith noted that if the variance was 
granted, his client would also need to obtain site plan review approval 
from the Planning Board.  Hockensmith stated that it was his opinion 
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that the storage of trucks on the business portion of the property was a 
permitted use.   
 Carbonneau noted that the application was corrected to read that 
a variance was required from Section IV.B., not section V. B.3. as stated 
in the Hearing Brief and on the application.  Carbonneau stated that she 
had relayed this correction to the Applicant.   
 After reviewing the factual background as set forth in the Hearing 
Brief, Hockensmith reviewed the criteria for granting the use variance, as 
set forth in Simplex.  Hockensmith reviewed the Applicants responses (as 
more specifically set forth in the Hearing Brief) to each of the criteria, 
noting that he felt that the Applicants met the criteria for granting a use 
variance.  Hockensmith noted that without the granting of the use 
variance, the Applicants would be unable to utilize the portion of their 
property situated in the Business Zoning District for permitted business 
uses, as there is no other reasonable way to access that portion of the 
property.   
 Abutting property owners Keith and Lynne Fuller were present and 
spoke in support of Roys’ application for a variance.  K. Fuller stated that 
the saw mill is no louder than a lawnmower.  L. Fuller stated that the 
blower and the noise from Port-O-Lite is very loud and, further, that she 
did not feel that the noise generated by Roys’ use of the property was a 
problem.  Thibault also read into the record a letter from abutting 
property owners Vincent Scott Patnode and Ellen Patnode dated July 13, 
2006. 
 Geheran inquired if D. Roy’s business use on the property is a 
permitted use within the business district.  Carbonneau stated that she 
did not know, as she was not clear as to what exactly D. Roy was doing 
on the property.  Carbonneau stated that the ZBA needed to accept 
testimony, both written and oral, as to how D. Roy was utilizing the 
property and determe if it was a use permitted within the business 
district.  If the use is not permitted within the business district, the 
applicant would also need to seek a use variance from Section V.B. 
 Hockensmith stated that there are other business uses in the area, 
including Keene Tree Service, Port-O-Lite, Sault’s autobody, Scott Self’s 
business, and Steve Knowlton’s business.   
 Attorney Silas Little was present on behalf of abutting property 
owners Gail Davis and Mark Desilets.  Little stated that it was his 
opinion that the business use of the property was not a permitted use 
within the business district, noting that no where in the ordinance does 
it list logging as a permitted use.  Little also stated that it was his opinion 
that storage of business vehicles was not a permitted use within the 
business district.  Little reviewed the general description of the Business 
District as set forth in Section II of the zoning ordinance, noting that “the 
purpose of the Business District is defeated by allowing access to 
property zoned for the Business District through the residence district.”  
Little provided a 2-page document in support his clients’ position that 
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the variance should be denied and reviewed this document with the 
Board.  Little noted that the applicants’ application cites issues that are 
“personal to the applicant and not the result of any special conditions or 
unique circumstances which result in a ‘unnecessary hardship’.’’   
 The location of the driveway was discussed.  D. Roy stated that the 
“new” driveway was requested in order to make it easier to enter and exit 
the property with his logging truck, as well as to make it safer for the 
neighborhood.  Gail Davis stated that the new driveway is not shielded or 
buffered from her property, noting that she did not feel that the 
landscaping around the new driveway was sufficient.  Davis stated that 
she is often disturbed early in the mornings by vehicles entering and 
exiting the property.  Davis stated that the old driveway has been utilized 
fairly recently, in violation of the conditions of issuance of the driveway 
permit for the new driveway.   
 Davis provided the Board with a 10-page document describing 
activity on the Roys’ property from April 14, 2006 through July 15, 2005 
(sic) and testified that the activity on the Roys’ property was disturbing to 
her life.  Davis also noted that the Fullers were located further away from 
the activity occurring on Roys’ property. 
 Desilets stated that due to the use on the Roys’ property, the 
property value of his property has diminished.   
 Beauregard stated that he felt that the business operating on the 
property was not a logging business, but rather was manufacturing, 
similar to Carlisle on Route 32. 
 DeRocher suggested that the Board may want to conduct a site 
visit.  Motion by Gregory to continue this matter without further public 
notice to Monday, August 14, 2006 at 5:30 p.m. to a site visit on the 
property.  At the conclusion of the site visit, the public hearing will 
reconvene at Swanzey Town Hall.  Seconded by Beauregard.  Vote:  All in 
favor. 
    
4.  Public Hearing (Area Variance Application).  Judy and Rodney 
Thompson, Jr. request an area variance from Section XI.B.2. to permit 
the expansion of a non-conforming structure by constructing an 
addition.  The property is located at 50 Pasture Road, shown at Tax Map 
18, Lot 97 situated in the Residence Zoning District.  Seated were:  
DeRocher (for Hutwelker), Thibault, Gregory, Mitchell and Beauregard.  
Rodney and Judy Thompson appeared before the Board.  No abutters 
were present.  Public hearing opened. 
 Carbonneau noted for the record that the notices stated that the 
addition was to be utilized as a garage.  This was incorrect – the addition 
will be living space.  Carbonneau explained to the Board that a variance 
was required as the existing structure is non-conforming as it does not 
meet setback requirements.  Thompson stated that the addition will meet 
setbacks requirements, as the addition will be to the south of the house 
and that the existing encroachment is on the northerly side of the house.   
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 Thompson stated that the addition will consist of two stories, 
providing additional room for the upstairs bedroom.  Thompson stated 
that the addition will not exceed the footprint of the breezeway/porch 
that was demolished.  Thompson noted that there would be additional 
cubic volume to the new structure.  Thompson also stated that the 
addition will not be higher than the existing roof line.   
 Thibault stated that he had viewed the property and it appeared 
that the addition was already constructed.  R. Thompson stated that it 
was, in fact, already constructed.  Public hearing closed. 
 The criteria for granting an area variance was reviewed, with the 
Board finding that the applicant had meet all of the criteria for granting 
the variance.  Motion by Beauregard to grant the variance.  Seconded by 
DeRocher.  Vote:  All in favor.   
 
5.  Public Hearing (Area Variance Application).  Richard & Pamela 
Oberg request an area variance from Section IV.B.3. to permit the 
construction of a garage that does not meet required setbacks.  The 
property is located at 58 South Grove Street, shown at Tax Map 58, Lot 
54 situated in the Residence Zoning District.  Seated were:  Geheran (for 
Hutwelker), Thibault, Gregory, Mitchell and Beauregard.  Dick Oberg 
appeared before the Board.  No abutters were present.  Public hearing 
opened.   
 Oberg provided the Board with photographs of his property, 
showing the existing structures and the location where he wishes to 
construct his garage.  Oberg stated that while his property address is 
South Grove Street, his driveway entrance is off of Woodale Avenue.  
Oberg noted that his house faces South Grove Street.  Oberg stated that 
the property slopes quite a bit, noting that there was a 21 foot elevation 
difference between the front and the back of the property. 
 Oberg noted that none of his abutting property owners have 
expressed any objection to the granting of the variance.  Carbonneau 
noted that no abutters have expressed any objections to her. 
 Oberg stated that the proposed garage would not be situated any 
closer to the property line than the existing house.  Oberg states that the 
garage will be approximately 12 to 15 feet to the property line.  Oberg 
noted that he does not currently have a garage on the property.  Public 
hearing closed. 
 The criteria for granting an area variance were reviewed.  It was 
noted that due to the topography and the location of the well and 
swimming pool, there is no other suitable location for a garage on the 
property.  Board members found that the applicant met all of the criteria 
for granting an area variance.  Motion by Mitchell to grant the area 
variance based on the fact that the applicant met all the criteria and 
subject to the condition that the garage does not go any closer to the 
property line than the existing house.  Seconded by Beauregard.  Vote:  
All in favor. 
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6.  Public Hearing (Area Variance Application).  Nicholas Caron & 
Amanda Amadon request an area variance from Section III.E. to locate a 
single family dwelling on a lot that does not have frontage on a town-
maintained road.  The property is situated off Oliver Hill Road, shown at 
Tax Map 22, Lot 6-1 situated in the Rural/Agricultural Zoning District.  
The property is owned by Frank Day.  Seated were:  DeRocher (for 
Hutwelker), Thibault, Gregory, Mitchell and Beauregard.  Amadon and 
Caron appeared before the Board.  Public hearing opened. 
 Caron stated that they wish to utilize the property for a single 
family dwelling.  However, the property does not have frontage on a town-
maintained road.  Caron stated that there are currently two houses past 
the location where they would like to situate their house.  Caron noted 
that power lines also run past the proposed house location.  Also, there 
is currently a turn-around near the proposed house location utilized by 
the Public Works Department.  Public hearing closed. 
 The criteria for granting an area variance were reviewed.  Board 
members found that the applicants met all of the criteria for granting an 
area variance.  Motion by Beauregard to grant the area variance as the 
applicant met all of the criteria.  Seconded by Gregory.  Vote:  All in 
favor. 
 
Motion by Mitchell to adjourn.  Seconded by Gregory.  Vote:  All in favor.  
Meeting adjourned at 9:30 p.m. 
 
Submitted by, 
 
 
 
Sara H. Carbonneau 
Town Planner 
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SWANZEY ZONING BOARD OF ADJUSTMENT MINUTES 
JULY 26, 2006 

 
[Note:  Minutes are not final until reviewed and approved by the 
Board.  Review and approval of minutes generally takes place at the 
next regularly scheduled meeting of the Board.] 
 
 The July 26, 2006 meeting of the Swanzey Zoning Board of 
Adjustment was called to order at 7:00 p.m. by Acting Chair Keith 
Thibault.  Members present:  Keith Thibault, Jenn Gregory, Bob Mitchell 
and alternates Bob DeRocher and Marty Geheran.  Mitchell was seated 
for Bill Hutwelker.  Geheran was seated for Charles Beauregard, Sr.  
Town Planner Sara Carbonneau was also present.  The agenda for the 
evening’s meeting was read and the following matters were addressed:   
 
 1.  Minutes from June 26th, July 15th (Brnger) and July 15th 
(Cross).  Motion by Gregory to approve the June 26, 2006 Minutes as 
submitted.  Seconded by DeRocher.  Vote:  All in favor. 
 Motion by DeRocher to approve the minutes from the July 15, 
2006 site visit and public hearing re Brnger.  Seconded by Mitchell.  
Vote:  All in favor. 
 Motion by Geheran to approve the minutes from the July 15, 2006 
site visit re Cross with the following amendment to the 3rd paragraph as 
follows:  “Abutting property owner Craig Lougee pointed out the location 
of the “prime hunting area” on his property and stated that he felt that 
the development on the Cross property would infringe on his hunting 
rights and he further stated that State law prohibits firing of guns within 
300 feet of any house.”  Seconded by Gregory.  Vote:  All in favor. 
 
 2.  Public Hearing (Special Exception Application).  SVE 
Associates, agent on behalf of Mirle Cross, requests a special exception 
from Section III.P.2.e. to permit the development of a cluster subdivision, 
consisting of 24 house lots.  The property is located off Talbot Hill Road, 
shown at Tax Map 43, Lot 11, situated in the Rural/Agricultural Zoning 
District.  Present on behalf of the applicant were:  Rob Hitchcock and 
Russ Huntley from SVE Associates, Attorney Thomas Hanna, Marty 
Reyes, Chuck Beauregard and Laurie Rauseo, P.E. (traffic consultant).  
Numerous abutters and interested residents were also present.  Public 
hearing opened. 
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 Attorney Hanna was asked if the Applicant had any objection to 
Bob Mitchell being seated for this matter.  Mitchell stated that he had 
attended the site visit and reviewed the prior minutes in this matter.  
Hanna stated that the Applicant did not object to Mitchell being seated. 
 Hanna provided the Board with a list of houses on Talbot Hill Road 
and surrounding streets, as requested by Bill Hutwelker at the last 
meeting.   
 Hitchcock reviewed the preliminary drainage plans with the Board 
and explained what factors contributed to the decision to include 4 
detention basins on the site.  Hitchcock stated that the intent is that the 
post-development runoff will not exceed pre-development runoff.  
Hitchcock stated that final drainage plans will need to be submitted to 
the State for review and approval.  Hitchcock stated that the detention 
ponds will need to be maintained in order to retain their efficiency.  This 
will be the responsibility of the homeowners’ association per Reyes. 
 Huntley provided the Board with test pit data.  Plans were 
submitted showing a 4K area, proposed house location and protective 
well radius.  Huntley noted that the locations are not definite, but simply 
reflect the ability of each lot to be able to sustain a septic system and the  
required setback for the well.  Huntley stated that each test pit and perc 
test meet the minimum State specifications.  It was noted that Huntley is 
a licensed septic designer.   
 Beauregard stated that he had spoken with the bus company and 
that it is not willing, at this time, to arrange another bus stop on Talbot 
Hill Road.  However, Beauregard stated that they would make provisions 
to insure that a bus would be able to safely turnaround on the property 
in the event that the bus company reconsiders.   
 Traffic consultant Laurie Rauseo reviewed with the Board with her 
report dated July 26, 2006.  Rauseo stated that it was her conclusion 
that the “proposed development will not create a serious hazard to 
vehicles or pedestrians.”  However, based on existing conditions, Rauseo 
made the following recommendations: 
 “1.  The Town of Swanzey needs to install a STOP sign on the right 
side of Talbot Hill Road at Route 32. 
 2.  The Town of Swanzey should request NHDOT to consider 
relocating the start of the 40 mph zone along Route 32 to the south of 
Hackler Drive.  It is preferable that the request be made by the Swanzey 
Chief of Police to Mr. Doug Graham, District Engineer at NHDOT. 
 3.  The Town should request NHDOT to review the condition of a 
catch basin located in the northwest corner of Route 32/Talbot Hill 
Road/Sawmill Road and determine if the catch basin could be raised to 
more closely match the level of the existing pavement.” 
Police Chief Richard Busick was present and stated that he felt that the 
recommendation regarding the relocation of the speed zones on Route 32 
was a good recommendation and that he would follow through on the 
same. 
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 Rauseo stated she had reviewed the State’s data base and 
determined that there was only one reported accident at the intersection 
of Talbot Hill Road and Route 32 during the past 3 years.  Beauregard 
stated that he had reviewed the records at the Swanzey Police 
Department and determined that there was only one reported accident at 
the intersection of Talbot Hill Road and Route 32 during the past 5 years. 
 Abutting property owner Craig Lougee expressed concern that the 
standards for new road construction include a maximum grade of 8%.  
He stated that it was his understanding that Talbot Hill Road included 
grades of 11%.  He further stated that he felt that Talbot Hill Road was 
“intrinsically unsafe.”  Interested citizen Mike Lilly stated that he felt that 
“Talbot Hill already has problems” and that adding 24 new homes would 
make the situation worse. 
 Interested citizen Grace Lilly stated that she had recently attended 
a luncheon where the Police Chief spoke and reported that he needed 
additional staff for items such as traffic enforcement.  G. Lilly felt that 
adding additional homes would further tax the Police Department, as 
well as other town services.   
 G. Lilly also stated that she was concerned that the applicant and 
his attorney were making representations and asked how the Board 
could be sure that such representations were accurate or would be 
followed through.  Board members noted that if they had concerns about 
specific representations being met, it could impose conditions on any 
approval.  Hanna also informed her that New Hampshire case law 
provides for zoning boards being able to rely on oral and written 
representations by the applicant. 
 G. Lilly inquired if the Board was able to consider the financial 
impact of this development on Town and School District services.  She 
was informed that the ZBA, by law, is only able to consider the criteria 
set forth for granting a special exception.   
 G. Lilly asked what the responsibilities of the homeowners’ 
association would be.  Hanna stated that the homeowners’ association 
documents are not finalized yet.  However, basic responsibilities may 
include the management of the open space and the maintenance of the 
drainage basins.   
 G. Lilly inquired as to the protection and preservation of the 
wetland areas on the property.  Hitchcock stated that they will need to 
obtain permits for wetlands crossings on the site.  Hitchcock noted that 
Town regulations also regulate uses in wetlands areas, as well as set 
forth a more stringent requirement (as compared to the State) for leach 
field setbacks.   
 G. Lilly stated that she felt that some comments made by the 
Board members indicated that they had “already made up their minds 
about this matter.”  Thibault noted that the Board has already held over 
5 hours of public hearing regarding this matter and that he suspected, 
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by this time, that some board members may have an idea as to whether 
the criteria for special exception would be met.  Public hearing closed. 
 The Board reviewed the criteria for granting the special exception. 
Board members discussed the ownership of the open space.  It was noted 
that the open space could not be utilized for future development, as it 
was a condition of the special exception imposed in the Zoning 
Ordinance.  Upon request by the ZBA, Hanna provided the Board with 
language regarding the ownership of the open space as follows: 
 “The homeowners’ association shall own the open space as shown 
on the plan and shall maintain the property for conservation purposes 
unless the open space is conveyed by fee simple to a bona fide 501(c)(3) 
conservation organization, or such an organization acquires a 
conservation easement on such open space.” 
 Board members felt that the proposed use was similar to other 
uses in the area and was an appropriate location for such a use.  
Geheran noted that other subdivisions have occurred on Talbot Hill and 
that there is currently active building occurring on Talbot Hill above the 
location of the proposed subdivision.   
 Board members did not feel that granting the special exception 
would reduce the value of any property within the district, otherwise be 
injurious, obnoxious, or offensive to the neighborhood, stating that they 
felt that the proposed subdivision would complement the existing 
neighborhood.   
 Board members did not feel that there would be a nuisance or 
serious hazard to vehicles or pedestrians as a result of granting the 
special exception.  Gregory noted that she has some concerns regarding 
the intersection of Route 32 and Talbot Hill, but felt that these concerns 
were pre-existing and were not exacerbated by the proposed 
development.  Gregory stated that 1 accident in 5 years at the 
intersection did not rise to the level of being a nuisance or serious 
hazard. 
 Board members felt that adequate and appropriate facilities will be 
provided for the proper operation of the proposed use, specifically citing 
the test pit data and drainage information.   
 Motion by Geheran to grant the special exception application based 
on the review of the criteria, subject to the following conditions: 
 1.  A homeowners association shall be established in order to 
maintain the drainage devices; 
 2.  The homeowners’ association shall own the open space as 
shown on the plan and shall maintain the property for conservation 
purposes unless the open space is conveyed by fee simple to a bona fide 
501(c)(3) conservation organization, or such an organization acquires a 
conservation easement on such open space; and 
 3.  The homeowners’ association shall be responsible for any 
additional functions as represented by the applicant during the public 
hearing. 
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Seconded by DeRocher.  Vote:  All in favor. 
 
Motion by Geheran to adjourn.  Seconded by Gregory.  Vote:  All in favor.  
Meeting adjourned at 9:30 p.m. 
 
Submitted by, 
 
 
 
Sara H. Carbonneau 
Town Planner 
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SWANZEY ZONING BOARD OF ADJUSTMENT MINUTES 
JULY 31, 2006 

 
[Note:  Minutes are not final until reviewed and approved by the 
Board.  Review and approval of minutes generally takes place at the 
next regularly scheduled meeting of the Board.] 
 
1.  Site Visit/Public Hearing (Special Exception Application).  A site 
visit conducted by the Swanzey Zoning Board of Adjustment was held on 
Monday, July 31, 2006 at the Cheshire Fair Grounds in conjunction with 
a special exception application submitted by 5 Eagles Design, LLC.  The 
meeting was called to order at 5:40 p.m.  ZBA members present:  Bill 
Hutwelker, Jenn Gregory, Keith Thibault, Charles Beauregard, Sr. and 
Bob DeRocher.  DeRocher was seated for Bob Mitchell.  Present on behalf 
of the applicant were:  Vic St. Pierre, Nancy St. Pierre, Patrick St. Pierre 
and Rick Scott.  Present on behalf of the Cheshire Fair Association:  Bob 
Silk and Gary Davis.  Also present:  Mr. and Mrs. St. Pierre, Glenn Page, 
June Fuerderer, Victoria Barlow and Jake Berry from the Keene Sentinel.  
Town Planner Sara Carbonneau and Code Enforcement Officer Jim 
Weston were also present.  Public hearing opened. 
 V. St. Pierre reviewed the site plan with the Board, noting the 
location of the proposed structure and parking area.  Also noted on the 
site were the access roads, catch basins, drainage swale, existing well 
locations, proposed septic system location, fire lane (existing and 
proposed location) and access to the existing northerly and southerly 
gate locations.   
 V. St. Pierre stated that the land will be leased from the Cheshire 
Fair Association, whereas the building will be owned by 5 Eagles.  V. St. 
Pierre stated that the building will be connected to the existing ice arena.  
However, there will not be access directly from the ice arena to the 
“connecting” building.  V. St. Pierre noted that “thru access” from the 
connecting building to the ice arena would mean that the ice arena 
would need to be sprinklered – something that is not feasible at this 
time.  V. St. Pierre stated that it appears that the sports arena will need 
to be sprinklered and that a booster pump and storage tank will need to 
be installed.   
 It was noted that the structure will be initially served by on-site 
water and septic.  However, St. Pierre stated that they would eventually 
like to connect to public water and sewer, when it becomes available.  
The access roads, as well as the new parking lot will be finished with 4 
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inches of crushed recycled asphalt.  V. St. Pierre noted that the State of 
New Hampshire has approved the driveway permit for the proposed use.   
 Page stated that the Tax Increment Financing Committee (TIF) met 
last week and recommended that the easterly end of Safford Drive be 
relocated (from what was originally proposed).  Page stated that 5 Eagles 
should arrange to meet with Underwood Engineering who is designing 
the road. 
 V. St. Pierre stated that the proposed septic system design is based 
on water usage from similar facilities.  It was noted that approval of the 
system from NH-DES is required.  Site visit concluded at the fairgrounds 
at 6:20 p.m.   
 The public hearing recommenced at Town Hall at 6:45 p.m. Roll 
call at Town Hall:  Bill Hutwelker, Jenn Gregory, Keith Thibault, Charles 
Beauregard, Sr. and Bob DeRocher.  DeRocher was seated for Bob 
Mitchell.  Present on behalf of the applicant were:  Vic St. Pierre, Nancy 
St. Pierre, Patrick St. Pierre and Rick Scott.   
 V. St. Pierre noted that the proposed arena will be similar in size to 
the existing ice arena.  In addition, if the arena was located in the 
Industrial Park District, it would be a use permitted of right.   
 V. St. Pierre stated that the roof would be green, in keeping with 
the newer buildings at the fairgrounds.  The color of the siding will be 
determined by the Fair Association.   
 V. St. Pierre stated that the Swanzey Zoning Ordinance requires 57 
parking spaces for the proposed structure.  However, 5 Eagles proposes 
98 regular parking space and 5 handicapped accessible spaces.  5 Eagles 
determined this number based on review the anticipated proposed use 
from similar facilities.  Gregory inquired if buses are anticipated.  Scott 
stated that buses are very unusual, but if they do come, they could 
utilize the parking spaces in the center of the proposed lot.  
 V. St. Pierre reviewed how he calculated the anticipated vehicle 
trips per day.  In addition, he noted that this information was provided to 
NH-DOT.  NH-DOT has issued the driveway permit and is not requiring 
any modifications to Route 12 at this time. 
 V. St. Pierre estimated that the total site impact would be 
approximately 60,000 s.f. and would not need a site specific permit.   
 V. St. Pierre stated that snow storage would be located at the 
northerly end of the proposed parking lot, near the existing grandstand 
area.  It was noted that the snow storage area would be located outside 
of the leased area.   
 V. St. Pierre stated that 5 Eagles would maintain the access drive 
and the new parking lot.  V. St. Pierre noted that test pits were dug on 
site and noted that some of the soil would need to be removed due to 
inadequate fill.  However, he noted that Soils Engineering determined 
that the soil (after the inadequate fill is removed) can sustain the 
proposed building. 
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 Scott stated that they are proposing a snack bar in the building to 
service those in attendance or utilizing the facility.  In addition, Scott 
noted that they may offer some limited sports equipment for sale (such 
as shin guards for those who have forgotten to bring theirs), but does not 
plan a full scale athletic equipment shop.   
 V. St. Pierre stated that when the property is eventually connected 
to public sewer and water, they will install a total of 24 bathroom stalls.  
While they are connected to a septic system, the maximum number of 
bathroom stalls will be 12. 
 Scott stated that 5 Eagles proposes to use the building from 
November through April, with the building to be leased back to the Fair 
Association for the period May through October. 
 Board members inquired as to the proposed use of the building 
from May through October, when controlled by the Fair Association.  Silk 
and Fair Association director Mike Trombly stated that the use would be 
similar to how the fairgrounds and the ice arena are currently utilized – 
i.e., flower show, home show, horse shows, liquidation sales, company 
picnics, etc.  Board members felt that the specific uses needed to be set 
forth in detail, noting that some of the proposed uses were non-
conforming uses in the Business District.  In addition, it was noted that 
the fair, itself, is a non-conforming use.  Board members felt that the 
Fair Association should submit a separate application to the ZBA, if it is 
seeking to expand its non-conforming use, or seeking a use that either 
requires a special exception or a variance.  ZBA members did not feel 
that they could approve any use for the period of May through October 
without further information.   
 V. St. Pierre stated that 5 Eagles would be willing to modify its 
application to reflect that the proposed use as a sports arena would be 
limited to the period from November 1 through April 30; hours of 
operation would be limited to 6 a.m. through midnight, 7 days per week; 
and that the maximum seating capacity would be limited to 100 seats.  
Public hearing closed. 
 The criteria for granting a special exception were reviewed.  It was 
noted that the use was similar to other uses in the district and that it 
was an appropriate location for the same.  Board members also noted 
that it would not diminish surrounding property values.  In addition, 
Board member stated that adequate and appropriate facilities were 
provided, including water, septic, parking and provisions for drainage.  
Motion by Gregory to grant the special exception subject to the following 
conditions: 
 a.  the approval of the special exception is limited to the period 
running from November 1 through April 30th.  Any use of the building 
from May 1 through October 31 may be subject to further Zoning Board 
review and approval and will be subject to site plan review before the 
Planning Board. 
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 b.  Hours of operation during the period running from November 1 
through April 30th will be limited to 6 a.m. through midnight; 
 c.  Maximum seating capacity during the period running from 
November 1 through April 30th will be limited to 100 seats. 
Motion seconded by Thibault.  Vote:  All in favor.  
  
2.  Minutes from July 17, 2006.  Motion by DeRocher to approve the 
minutes from July 17, 2006 as submitted.  Seconded by Gregory.  Vote:  
All in favor. 
 
Motion by Thibault to adjourn.  Seconded by Beauregard.  Vote:  All in 
favor.  Meeting adjourned at 9:10 p.m. 
 
Submitted by, 
 
 
 
Sara H. Carbonneau 
Town Planner 
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SWANZEY ZONING BOARD OF ADJUSTMENT MINUTES 
AUGUST 14, 2006 

 
[Note:  Minutes are not final until reviewed and approved by the 
Board.  Review and approval of minutes generally takes place at the 
next regularly scheduled meeting of the Board.] 
 
1.  Site Visit/Public Hearing (Variance Application).  The Swanzey 
Zoning Board of Adjustment’s site visit/public hearing was called to 
order at 5:40 p.m. on August 14, 2006 at property owned by David Roy, 
situated at 49 Spring Street, shown at Tax Map 57, Lot 72 situated in the 
Residence and Business Zoning District.   
 Members present:  Bill Hutwelker, Charles Beauregard, Sr., Bob 
Mitchell, Marty Geheran, Keith Thibault, Bob DeRocher and Jenn 
Gregory.  Also present were:  Town Planner Sara Carbonneau, Code 
Enforcement Officer Jim Weston, Attorney Silas Little, David Roy and 
interested citizen Barbara Skuly.  Thibault served as chair for this 
matter. 
 Board members, Roy and Little received a copy of a memo from 
Town Planner Sara Carbonneau regarding her conversation earlier in the 
day with Mrs. Reed.  The Board viewed Spring Street, businesses located 
along the street, as well as the site in question.  The location of the old 
and new driveways, the portable saw mill and the area for log and board 
storage were viewed.  Residences of Skuly, Reed, Davis and Fuller were 
pointed out.  Roy started the engine for the saw, but did not saw any 
logs.  Roy stated that processing of wood has occurred on the property 
since 1976, when his father purchased the property.  Roy stated that he, 
his father and his son operate the saw mill as “more of a hobby.”  
However, he did state that he does earn money from the mill.  Site visit 
adjourned at 6:10 p.m. and reconvened at Town Hall at 6:20 p.m. 
 Seated for the public hearing were:  Thibault (Chair), Mitchell, 
Beauregard, Gregory and Geheran (for Hutwelker).  Also present were:  
David Roy, Barbara Skuly, Gail Davis, Mark Desilets, Attorney Silas 
Little, Town Planner Carbonneau and CEO Weston. 
 Skuly stated that the neighborhood is primarily residential in 
nature, although there are some businesses located on the street that 
were grandfathered, as well as at least one that was recently permitted.  
Skuly stated that approximately 20 to 25 years ago, the residents of 
Spring Street petitioned the Town to extend the residence district in 
order to retain the residential nature of the area.  According to Skuly, 
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this zoning amendment was adopted by the Town.  In reference to the 
businesses/home occupations that have been approved recently, she 
stated that she felt that these approvals were not appropriate due to the 
desire to keep the neighborhood residential in nature. Skuly stated that 
the businesses increase the traffic on Spring Street and noted that 
vehicles sizes associated with the businesses have also increased. 
 Attorney Little, representing Gail Davis and Mark Desilets, stated 
that a recent NH Supreme Court Case (Garrison v. Henniker) has 
applicability in this matter.  Little stated that a main point in this case is 
that the hardship criterion turns on the uniqueness of the property – “a 
special condition of the land which distinguishes it from other land in the 
same area.”  Little stated that he felt that this property was no different 
than any other property divided by a zoning district boundary and that 
the ordinance addresses the use of properties divided by a zoning district 
boundary. 
 In addition, Little stated that the business use on the property was 
more suited to the Commercial/Industrial District.  Little stated that the 
business use, as presently being conducted, was not a permitted use on 
the premises nor was it a use that was in keeping with the purpose of the 
Business District as set forth in Section II of the ordinance. 
 Geheran stated that the use of the saw mill could be considered a 
manufacturing facility, which would be permitted in the business district 
with a special exception.   
 Roy stated that he felt that there were other uses in the business 
district, notably Port-o-lite, that was similar to his use but on a much 
larger scale. 
 Board members stated that they would like the opportunity to read 
the Garrison v. Henniker case and continue this matter.  Geheran stated 
that he would not be available at the September 18th meeting.  It was 
noted that DeRocher could be seated in place of Geheran as he attended 
the site visit and has been present at the public hearings.  Motion by 
Beauregard to continue this matter to 7:00 p.m. at the September 18, 
2006 meeting of the Board without further notice.  Seconded by 
Geheran.  Vote:  All in favor. 
 
2.  Public Hearing (Variance Application).  Kenneth & Joyce St. 
Lawrence request a variance from Section V.B. to permit an existing 
building situated on property located at 51 Pine Street to be used as a 
residence.  There currently is an existing residential use of the property.  
The property is shown at Tax Map 57, Lot 128 situated in the Business 
Zoning District.  Carbonneau informed the Board that the application 
has been withdrawn at the applicant’s request. 
   
3.  Approval of Minutes from July 26, 2006.  Motion by Beauregard to 
approve the minutes from July 26, 2006 as submitted.  Seconded by 
Gregory.  Vote:  All in favor.   
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4.  Approval of Minutes from July 31, 2006.  Motion by Beauregard to 
approve the minutes from July 31, 2006 as submitted.  Seconded by 
Thibault.  Vote:  All in favor. 
 
5.  Public Hearing (Area Variance Application).  Richard P. Drew 
requests an area variance from Section IV.A.3. to permit a boundary line 
adjustment to property shown at Tax Map 30, Lot 23, reducing Tax Map 
30, Lot 23 from 2.9 acres to 1.9 acres.  The property is located off Lewis 
Road, situated in the Rural/Agricultural Zoning District.  The property is 
owned by Carolyn A. Stone.  Seated were:  Hutwelker, Thibault, 
Beauregard, Mitchell and Gregory.  Richard Drew (licensed land 
surveyor), Carolyn Stone and abutting property owner George Griffin 
were also present.  Public hearing opened. 
 Board members reviewed the plan.  It was noted that the intent of 
the variance is to be able to enter into a boundary line adjustment 
between Tax Map 30, Lot 23 and Tax Map 30, Lot 25 (owned by Griffin).  
A variance is needed as both lots are currently non-conforming as to 
acreage.  In addition, Griffin’s lot does not have frontage on a Town-
maintained road.   
 Board members noted that if the variance was granted and the 
boundary line adjustment completed, the lots along Lewis Road, 
including the lot owned by Mark Pride and shown at Tax Map 30, Lot 26) 
would be all approximately the same size.  In addition, Board members 
felt that by adjoining the property to Griffin’s lot would result in Stone’s 
property being located to the west of Lewis Road (and would include 
Lewis Road) and would increase the size of Griffin’s property.   
 Griffin stated that he would like to be able to enter into a boundary 
line adjustment with Stone as the additional property would provide a 
buffer in the event that the property behind Griffin and Stone is 
developed.  Public hearing closed. 
 The criteria for granting an area variance was reviewed.  Board 
members felt that there would be no diminution of property values 
should the variance be granted; they felt that granting the variance 
would not be contrary to the public interest, as the lots would be closer 
in size to each other and that Stone’s lot would not be located on both 
sides of Lewis Road; there is no other reasonable method to allow a 
boundary line adjustment to occur without granting the variance; 
granting the variance would be in keeping with the spirit of the 
ordinance, as the resulting boundary line adjustment would provide a 
buffer for Griffin’s property and help maintain the rural character; and 
no injustice would be done by granting the variance.  Motion by Thibault 
to grant the variance application based on the responses to the criteria, 
subject to the condition that the Boundary Line Adjustment plat is 
approved by the Planning Board and does not result in the creation of 
any additional lots.  Seconded by Mitchell.  Vote:  All in favor. 
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6.  Arthur & Ellen Brnger – Request for Rehearing.  Arthur and Ellen 
Brnger request a rehearing on their request for an area variance 
application which was denied by the ZBA on July 15, 2006.  The Board 
reviewed the request dated August 10, 2006 paragraph by paragraph.  
Beauregard noted that he had ample opportunity to view Brngers’ 
property and was briefed by Board members, Town Planner Carbonneau 
and the applicants upon his arrival at the site.   Motion by Beauregard to 
deny the request for rehearing as the Board did not feel that any mistake 
was made nor did it feel that any new information was provided.  
Seconded by Mitchell.  Vote:  All in favor.   
 
Motion by Beauregard to adjourn.  Seconded by Gregory.  Vote:  All in 
favor.  Meeting adjourned at 7:45 p.m. 
 
Submitted by, 
 
 
 
Sara H. Carbonneau 
Town Planner 
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SWANZEY ZONING BOARD OF ADJUSTMENT MINUTES 
SEPTEMBER 18, 2006 

 
[Note:  Minutes are not final until reviewed and approved by the Board.  
Review and approval of minutes generally takes place at the next 
regularly scheduled meeting of the Board.] 
 
The regular meeting of the Swanzey Zoning Board of Adjustment was called 
to order at 7:05 p.m. by acting chair Keith Thibault.  Members present:  
Keith Thibault, Charles Beauregard, Sr., Bob Mitchell, Jenn Gregory and 
Bob DeRocher.  Bill Hutwelker arrived at 8:15 p.m.  Town Planner Sara 
Carbonneau was also present.  The agenda for the evening’s meeting was 
read and the following matters were addressed: 
 
Thibault announced that it is the policy of the Board not to commence new 
public hearings after 10:00 p.m.  Due to the length of the agenda, it was 
possible that some items would not be addressed this evening.   
 
1.  Application Submitted by Gail Guyette (Tax Map 9, Lot 7) - It was 
suggested that a site visit regarding Gail Guyette’s application for variances 
might be useful.  Motion by Beauregard to continue this matter to a site visit  
(at which time the public hearing would be opened) on Saturday, September 
30, 2006 at 9:00 a.m. without further notice.  Seconded by Mitchell.  Vote:  
All in favor.  It was noted for those abutters present that the public is 
invited to attend this site visit.  It was recommended that people should 
park at Gail Guyette’s home at 45 Hale Hill Road. 
 
2.  Minutes from August 14, 2006.  Motion by Beauregard to approve the 
minutes from August 14, 2006 as submitted.  Seconded by Gregory.  Vote:  
All in favor. 
 
3.  Public Hearing (Variance and Special Exception Applications).  David 
Roy requests a variance from Section IV.B. to permit access through the 
residence district to a business situated on another portion of the premises 
located in the business district and a special exception from Section V.B.2.a. 
to permit the operation of a portable sawmill and to erect a temporary 
structure on the portion of the property situated within the business zoning 
district.  The property is located at 49 Spring Street, shown at Tax Map 57, 
Lot 72 situated in the Residence Zoning District.  Seated were:  Thibault, 
Mitchell, Gregory, Beauregard and DeRocher (for Hutwelker/Geheran).  It 
was noted that DeRocher had been present for prior public hearings and the 
site visit regarding this matter.  Present were:  David Roy, Attorney Jeremy 
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Hockensmith on behalf of Roy and Attorney Silas Little on behalf of abutters 
Gail Davis and Mark Desilets.   
 Thibault asked Town Planner Carbonneau which application should 
be addressed first.  Carbonneau advised that she thought that the Board 
should address the special exception first, as the Board should know what 
the business uses would be utilizing the driveway that is the subject of the 
variance application. 
 Public hearing regarding the special exception application was 
opened.  Hockensmith requested that the Board incorporate the information 
presented at the prior public hearings (including the site visit) concerning 
the variance.  Board agreed to do so.  Hockensmith provided the Board with 
5 photographs of the site, 10 letters of support from residents in the area, 
and a Hearing Brief regarding the request for special exception.   
 Hockensmith specifically reviewed his client’s responses to the criteria 
for special exception as set forth in the Hearing Brief.  Hockensmith stated 
that the use of the sawmill fits within the definition of a manufacturing use.  
Gregory and Beauregard concurred, noting that Geheran had suggested at 
the last meeting that it would be appropriate for the applicant to apply for a 
special exception for this use.  Hockensmith stated that the sawmill was 
similar to other uses in the district, notably Port-O-Lite.  In addition, 
Hockensmith stated that there are other business uses in the district.  
Hockensmith noted that the sawmill is set back approximately 300 feet from 
the road and will have appropriate screening.  It was also noted that there 
will be limited hours of operation.  While Roy characterized the sawmill 
operation as a “hobby,” it was later determined that it is a low-volume, part-
time business.  Roy stated that the mill currently operates 20 to 25 hours 
per week and that it does not operate on Sundays.  Hockensmith stated that 
Roy would be agreeable to limiting operating hours from 8 a.m. to 5 p.m. 
Monday through Friday and from 9 a.m. to noon on Saturday. 
 Interested citizen Barbara Skuly inquired what would prevent Roy 
from increasing the size of the sawmill in the event that the special 
exception was granted.  Carbonneau noted that the Board could establish 
conditions to restrict the expansion of the sawmill.  Little expressed concern 
that the Board does not have any baseline data (such as noise levels, the 
amount of wood processed, the size of the engine, etc.) to determine if Roy 
expands or not.   
 Little also stated that he felt that the applicant could not, of right, 
obtain a special exception if any of the conditions established for granting a 
special exception are varied or waived.  Little cited Stone v. Cray, New 
London Land Owners Association v. New London and Mudge v. Haverhill in 
support of this position.  Little stated that Roy does not meet the criteria for 
granting the special exception, as the business use does not have frontage 
on a town-maintained road.  Town Counsel Beth Fernald was present and 
stated that it was her opinion that the property did, in fact, have frontage – 
even though that frontage was situated in the Residence Zoning District.   
 Little also stated that he felt that the criteria for granting the special 
exception was not met without variance, as the applicant needed a variance 
for the driveway.  Hockensmith stated that he felt that the Board was wrong 
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in requiring that a variance be obtained for the driveway and cited the case 
of Duffy v. Dover and provided the Board with a copy of this case.  Little 
stated that it was his opinion that the Duffy case was inapposite to this 
matter and could not be applied to the Swanzey Zoning Ordinance.  
Hockensmith stated that the driveway was an accessory use to the timber 
storage use; noting that the timber storage use was permitted in the 
business district (warehousing).  Little disagreed, noting that a portion of 
the driveway is located within the residence zoning district and that timber 
storage or warehousing is not a permitted use in that district. 
 Fernald stated that it was her opinion that Roy needed a variance to 
place a driveway in the Residence District that serves a business use.  
Carbonneau noted that the Board had taken this position in the past and 
that a driveway is clearly part and parcel of the business use.  Fernald 
stated that the focus of the special exception application, however, is on the 
parcel itself and not the access. 
 Davis expressed her concern with the driveway and the businesses 
utilizing the driveway.  She felt that the trucks are loud and that the trucks 
leave early in the morning.  In addition, Davis stated that the sawmill can 
been seen from her property and that the operation of the sawmill can be 
heard from within and without her house.  Davis stated that she felt that 
there was inadequate buffering and that her property values would be 
negatively impacted if Roy’s business use is allowed to continue. 
 Skuly stated that she has also heard noise from that property and 
agreed that a logging truck utilizing Spring Street was too loud and too large 
for the area.  Public hearing closed. 
 Board members reviewed the criteria for granting the special 
exception.  Board members felt that the exception was allowed by the 
ordinance, as sawmill makes “a product.” 
 They felt that it was an appropriate location, with Mitchell stating that 
he felt that it was an appropriate location at its current level of operation.  
Most members agreed that it was an appropriate location but felt that 
conditions regarding the extent of the operation and buffering would be 
required. 
 Board members generally felt that there would be no diminution of 
property values if the special exception was granted, with Gregory noting 
that the use has been there for almost 30 years already.  Beauregard noted 
that there was only anecdotal evidence that property values may diminish.   
 Board members also felt that the use would not be injurious, offensive 
or obnoxious, citing the 10 letters provided this evening that states that “the 
noise from the sawmill and log truck has not disturbed us.”   
 Board members felt that the sawmill would not be a nuisance or 
serious hazard to vehicles or pedestrians, as the sawmill was set “well back 
on the property.”  In addition, most felt that adequate and appropriate 
facilities would be provided for the property operation of the proposed use, 
noting that they felt that the variance required for the driveway was not part 
of this consideration.   
 Motion by Mitchell to grant the special exception application subject 
to the following conditions:   
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a. Hours of operation would be limited to the time period running 
from 8 a.m. to 5 p.m. Monday through Friday and from 9 a.m. to 
noon on Saturday, with no Sunday hours; and 

b. The size of the motor operating the sawmill is limited to a two-
cycle diesel engine.   

Motion seconded by Beauregard.  Vote:  All in favor. 
 
 The Board then re-opened the public hearing on the variance 
application request that was continued from the August 14, 2006 meeting.  
Seated were:  Thibault, Mitchell, Gregory, Beauregard and DeRocher (for 
Hutwelker).   
 Hockensmith provided the Board with a supplemental brief regarding 
the variance application.  Hockensmith reiterated his position that he feels 
that Roy does not need a variance for the driveway, again citing Duffy v. 
Dover.  Hockensmith stated that the Superior Court has determined that a 
driveway is not a “use.”  However, in light of the fact that the Town states 
that a variance is required, Roy has submitted an application for the same. 
 Hockensmith stated that there is no other reasonable way to access 
the business portion of Roy’s premises other than crossing the residence 
district.  Hockensmith noted that there is no direct road frontage on the 
business portion of the premises.  In addition, there are wetlands on the 
rear of the property that would require wetlands permits should he seek to 
cross in that area.  Also, he would need to be granted a right of way over an 
abutting property owner’s land should he want to access the business 
portion of his property without crossing the residence district.   
 Hockensmith stated that the ordinance contemplates business uses 
occurring in the residence district, notably home occupations, stating that 
this is in contract to Little’s assertion that “that business district was 
created solely for the benefit of businesses ‘located on a highly accessible 
highway network.’”   
 Hockensmith stated that due to conditions special to the property, 
Roy cannot access the business zoned portion of his property without going 
through the residence district.  Hockensmith reiterated his argument set 
forth earlier that due to the wetlands area and the fact that there is no 
direct road frontage on the business portion of the premises in support of 
this position.  Hockensmith also noted that this property is uniquely 
situated in that it is divided by two zoning districts. 
 Little stated that he did not feel that the property was uniquely 
situated, as many other properties in Town are divided by zoning districts 
and that the zoning ordinance contemplates and addresses properties 
situated in more than one zoning district.   
 Little stated that there was no evidence provided that this property 
was uniquely situated and cited Garrison v. Henniker in support of his 
position.   
 Skuly stated that she did not feel that granting the variance would 
been in keeping with the spirit of the ordinance, stating that slowly the 
residential nature of the neighborhood is being eroded by granting home 
occupations and other business uses.  She noted that the fact that Roy 
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testified earlier that he had moved the location of his driveway due to the 
number of cars being parked in the area, as well as children playing in the 
street, reflected the residential nature of the street.  Public hearing closed. 
 Board members discussed the criteria for a use variance.  DeRocher 
noted that DPW Director Dunham has already issued a driveway permit, 
which he felt indicated that Dunham was satisfied that conditions required 
to issue a permit had been met.   
 Board members generally felt that there would be no diminution of 
surrounding property values, noting that the use has been on the property 
for approximately 30 years and did not appear to impact the neighborhood.  
However, Mitchell disagreed stating the that location of the driveway in 
question has invoked negative responses from property owners, who have 
also indicated that their property values may be negatively impacted.   
 Board members discussed whether granting the variance would be 
contrary to the public interest.  DeRocher noted that there were at least 10 
letters from people in the neighborhood who stated that the “noise from the 
sawmill and log truck has not disturbed us.”  Beauregard stated that 
granting the variance would add only one additional truck to the road and 
that it would be “no worse than Patnode Oil.” 
 The hardship criteria was discussed, vis a vis the “unique setting of 
the property in its environment.”  Board members felt that due to the 
wetlands on the rear of the property, the fact that the property was divided 
by zoning districts and that there was no other reasonable way to access the 
portion of the property situated in the business district, Board members felt 
that the property was “unique” in its setting.   
 Board members felt that there was a fair and substantial relations 
between the general purposes of the zoning ordinance and the specific 
restriction on the property, as the proposed use is for a driveway only. 
 As to whether granting the variance would injure the public or private 
rights of others, DeRocher, Beauregard and Gregory felt that it would not.  
Mitchell disagreed, stating that evidence has been presented that it has 
negatively impacted residents along the street. 
 DeRocher, Beauregard and Gregory also felt that granting the 
variance is consistent with the spirit of the ordinance and that it would do 
substantial justice, as it would allow the applicant the ability to utilize the 
business portion of his property for a business use.  Mitchell disagreed, 
noting his reasons stated above. 
 Motion by Gregory to grant the variance application based on the 
review of the criteria to permit access through the residential district to the 
business district at 49 Spring Street, subject to the conditions that a 
vegetative buffer be planted to screen the business use from the residential 
uses, specifically with evergreens being planted between the shed to the 
south side of the gate and that all idling trucks associated with the business 
must be parked in the business district portion of the lot.  Seconded by 
DeRocher.  Vote in favor:  DeRocher, Gregory and Beauregard.  Opposed:  
Mitchell and Thibault.  Motion carries. 
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DeRocher steps down and Hutwelker assumes his position as a Board 
member and Chair.   
 
4.  Public Hearing (Administrative Decision Appeal).  Kevin Jefts 
challenges a determination rendered on July 25, 2006 by Code Enforcement 
Officer Jim Weston denying a Building Permit Application for property 
shown at Tax Map 88, Lot 3-1.  Due to time constraints, a motion by Gregory 
to continue this item to a special meeting scheduled for October 2, 2006 at 
7:00 p.m. without further notice was made.  Seconded by DeRocher.  Vote:  All 
in favor. 
 
5.  Public Hearing (Application for Variances).  Kenneth & Joyce St. 
Lawrence request a variance from Section V.B. to permit an existing 
building situated on property located at 51 Pine Street to be used as a 
residence (there is currently an existing residential use on the property) and 
from Section VII.E.2. to permit the construction of a septic system that does 
not meet setbacks from wetlands.  The property is shown at Tax Map 57, Lot 
128 situated in the Business Zoning District.  Due to time constraints, a 
motion by Gregory to continue this item to a special meeting scheduled for 
October 2, 2006 at 7:00 p.m. without further notice was made.  Seconded by 
DeRocher.  Vote:  All in favor. 
 
6.  Public Hearing (Special Exception and Area Variance Applications).  
William B. & Sandra A. Mispel request an area variance pursuant to Section 
IV.B.3. and a special exception pursuant to Section IX. to permit the 
construction of a carport on property situated at 33 Whitcomb Road.  A 
variance is required as the proposed carport does not meet required 
setbacks; a special exception is required as the carport is situated within 
the Flood Plain District.  The property is situated in the Residence Zoning 
District and shown at Tax Map 23, Lot 3-15.  Due to time constraints, a 
motion by Gregory to continue this item to a special meeting scheduled for 
October 2, 2006 at 7:00 p.m. without further notice was made.  Seconded by 
DeRocher.  Vote:  All in favor. 
 
7.  Public Hearing (Area Variance Application).  Donna Lowe requests an 
area variance from Section IV.B.3. and XI.B.2. to permit the construction of 
a sunroom that does not meet required setbacks and increases the footprint 
of a non-conforming structure.  The property is located at 64 Wilson Pond 
Road, shown at Tax Map 19, Lot 50 situated in the Residence Zoning 
District.  Seated were:  Hutwelker, Gregory, Mitchell, Thibault and 
Beauregard.  Donna Lowe and Tim Cleasby were present.  Interested citizen 
June Messer was also present.  Public hearing opened. 
 Lowe reviewed the plan before the Board, presenting photographs and 
letters from abutting property owners who expressed no objection to the 
granting of the variance.  Lowe stated that this is one of the larger lots in the 
area and that it is uniquely situated.   
 Lowe pointed out the property lines on the map and clarified that a 
line indicated as being 55 feet long near the end of her driveway is the 
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property line and not the lines indicated as being 29 feet and 40 feet.  Based 
on Lowe’s statement and her further representation that the addition would 
be in excess of 20 feet from the closest property line, the Board did not 
address the variance application from Section IV.B.3.   
 Board members noted that Lowe’s existing structure currently 
encroaches on setbacks, making it a non-conforming structure – hence, the 
application for a variance from Section XI.B.2.  Lowe stated that the addition 
will provide a secondary means of egress from the house and will not be 
visible to most abutting property owners.  Public hearing closed. 
 The Board reviewed the criteria for granting the variance.  Board 
members felt that it would not diminish property values; would not be 
contrary to the public interest; noted that Lowe has no other reasonable 
location in which to site the addition; it would observe the spirit of the 
ordinance; and it would do substantial justice.   
 Motion by Beauregard to grant the variance based on the review of the 
criteria.  Seconded by Mitchell.  Vote:  All in favor. 
 
 Motion by Gregory to adjourn.  Seconded by Thibault.  Vote:  All in 
favor.  Meeting adjourned at 10:10 p.m. 
 
Submitted by, 
 
 
 
Sara H. Carbonneau 
Town Planner 
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SWANZEY ZONING BOARD OF ADJUSTMENT MINUTES 
SITE VISIT – SEPTEMBER 30, 2006 

 
[Note:  Minutes are not final until reviewed and approved by the 
Board.  Review and approval of minutes generally takes place at the 
next regularly scheduled meeting of the Board.] 
 
 The Swanzey Zoning Board of Adjustment conducted a site visit at 
property owned by Gail Guyette, situated at 45 Hale Hill Road, shown at 
Tax Map 9, Lot 7 situated in the Rural/Agricultural Zoning District.  The 
site visit was called to order at 9:05 a.m. by Chair Bill Hutwelker.  ZBA 
members present:  Bill Hutwelker, Charles Beauregard, Sr., Keith 
Thibault, Bob Mitchell and Jenn Gregory.  Others present:  Gail Guyette, 
Town Planner Sara Carbonneau, Code Enforcement Officer Jim Weston, 
Jeanne Thieme, Deb Crowder, Victoria Barlow, Jonathan Sisson, Louise 
Germain, John Sears, Mike Thieme, Bruce Guyette, Grace Guyette, Lee 
Guyette, Michelle Guyette and Carlon Guyette.  Public hearing opened. 
 G. Guyette reviewed the proposed subdivision plan before the 
Board.  She stated that, ideally, she would like the area that contains the 
house to be restored to its “original” lot configuration and provided the 
Board with copies of deeds to the property.  She stated that, at some 
point, the Town combined the parcels without her parents’ approval or 
knowledge (her parents owned the land prior to her).  Carbonneau stated 
that the property was conveyed to G. Guyette by a single perimeter 
description and that a plan approved by the Swanzey Planning Board on 
December 6, 1982 shows the property (now shown at Tax Map 9, Lot 7) 
as a single lot.  Carbonneau informed G. Guyette that if she does have an 
issue with how her property is shown on the tax map, she should submit 
her concern in writing to the Board of Selectmen with appropriate 
documentation.   
 Hutwelker asked G. Guyette what she was requesting from the 
Board.  G. Guyette stated that she is requesting variances in order to 
obtain a 3 lot subdivision from the Planning Board as depicted on a plan 
prepared by TW Flavin, Jr., LLC dated September 16, 2006.  Carbonneau 
noted that two variances are required as the lot does not contain 3 acres 
of upland soils and does not have the required frontage for the district.   
 Board members and those present walked the property, noting 
proposed property lines, the wetlands area, the location of the present 
structure and the approximate location of the existing septic system.  
Guyette stated that she is trying to get in contact with a licensed septic 
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designer in order to determine if a septic system can be installed on each 
lot that meets Town regulations.  In addition, the approximate locations 
of wells on the premises, as well as on abutting properties, were pointed 
out.   
 Carbonneau stated that it is not clear from Certified Wetlands 
Scientist Russell Huntley’s report dated October 11, 2004 if he delineated 
wetlands on the entire parcel or only focused on the area to the south of 
the bank.  G. Guyette stated that she had asked Huntley to determine 
the wetlands on the entire parcel and would confirm that he did so. 
 Site visit concluded at 11:00 a.m.  Public hearing is continued 
without further notice to Monday, October 16, 2006 at 7:00 p.m. 
 
Submitted by, 
 
 
 
Sara H. Carbonneau 
Town Planner 
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SWANZEY ZONING BOARD OF ADJUSTMENT MINUTES 
OCTOBER 2, 2006 

 
[Note:  Minutes are not final until reviewed and approved by the 
Board.  Review and approval of minutes generally takes place at the 
next regularly scheduled meeting of the Board.] 
 
The October 2, 2006 meeting of the Swanzey Zoning Board of Adjustment 
was called to order at 7:00 p.m. by Chair Bill Hutwelker.  Members 
present:  Bill Hutwelker, Jenn Gregory, Keith Thibault, Bob Mitchell, 
Charles Beauregard, Sr. and alternates Bob DeRocher, Marty Geheran 
and Don Simeneau (who left the meeting at 9 p.m.).  Town Planner Sara 
Carbonneau was also present.  The agenda for the evening’s meeting was 
read and the following matters were addressed: 
 
 1.  Minutes from September 18, 2006.  Motion by Beauregard to 
approve the minutes from September 18, 2006 as submitted.  Seconded 
by Mitchell.  Vote:  All in favor. 
 
 2.  Public Hearing (Administrative Decision Appeal).  Kevin 
Jefts challenges a determination rendered on July 25, 2006 by Code 
Enforcement Officer Jim Weston denying a Building Permit Application 
for property shown at Tax Map 88, Lot 3-1.  Seated were:  Hutwelker, 
Mitchell, Gregory, Thibault and Beauregard.  Kevin Jefts appeared before 
the Board.  No abutters were present.  Also present were Code 
Enforcement Officer Jim Weston and the Town’s attorney Beth Fernald.  
Public hearing opened. 
 Jefts reviewed the letter of denial from Weston dated July 25, 
2006, item by item.  Item 1 dealt with the septic design for the property.  
Jefts stated that Weston would not sign the plan in order for him to 
submit it to the State for approval.  Weston stated that a septic system 
could not be constructed until the lot was approved as a buildable lot.  
Carbonneau noted that it was her recollection that Weston did not want 
to sign the septic design until such time as the buildable lot issue was 
resolved, in order to save Jefts from paying the septic design application 
fee.  Weston acknowledged that Jefts does have septic plans prepared by 
licensed septic designer Tom Forest and said plans would probably be 
approved by the State when submitted. 
 Jefts stated that Item #2, “Restriction Against Use of the Property 
as a ‘houselot,’” as noted on the plan recorded at Plan Book 39, Page 4B 
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was not included in any of the subsequent deeds.  Jefts provided the 
Board with copies of deeds recorded at Vol. 930, Page 287, Vol. 2065, 
Page 396 and a deed from Douglas E. Wood and Myrna R. Wood to the 
Town of Swanzey.  In addition, Jefts stated that he did not know why the 
restriction was included on the plan.   
 Jefts stated that he has a lot of record, as defined by the Swanzey 
Zoning Ordinance (Section XIII) and that a lot of record is entitled to be 
built on if it meets the provisions of Section III.E. and XI.C. of the 
Swanzey Zoning Ordinance.  (Jefts provided copies of these provisions for 
the Board.) 
 Fernald stated that Jefts does not have a lot of record, as the lot 
was not in conformity with the ordinance as it was created by an illegal 
subdivision.  Fernald reviewed the history of the property, noting that the 
lot was originally part of the property now owned by Margaret Lynott and 
shown at Tax Map 88, Lot 3.  In 1977 the Planning Board granted a “line 
change” conveying .546 acres to Douglas Wood without a public hearing.  
Fernald noted that in 1977, had the Planning Board considered this to be 
a subdivision, a public hearing would have needed to be held.  In 
addition, Carbonneau noted that the ZBA would have also had to be 
involved as the lot did not meet minimum acreage requirements. 
 Jefts stated that the lot has been taxed separately for over 30 years 
and that it is shown as a separate parcel on the tax maps.  Fernald 
stated that does not automatically allow the lot to be conveyed separately 
from the parcel it was to become part of (now owned by Richard and 
Carol Leger shown at Tax Map 88, Lot 5-1).  Fernald stated that the 
actions of the Planning Board in 1977 combined the two parcels now 
shown at Tax Map 88, Lot 3-1 and Tax Map 88, Lot 5-1 into one lot for 
zoning purposes. 
 Jefts stated and it was later confirmed by Douglas Wood that 
requests had been made to the Town to combine Map 88, Lot 3-1 and 
Map 88, Lot 5-1 into one lot and was denied.  Woods stated that he was 
told that the lots could not be combined on the tax map, as they are 
separated by the road.  Carbonneau stated that there is no record of this 
request in the land use files. 
 Fernald noted that the conveyance of Map 88, Lot 5-1 to the Legers 
in August 2003 created an illegal subdivision.   
 Jefts also noted that two title searches had been conducted on the 
lots and that this restriction was not noted anywhere.  Fernald stated 
that a title search should have revealed the restriction on Map 88, Lot 3-
1, as it is clearly indicated on the plan recorded at the Registry of Deeds.  
Carbonneau also noted that information contained on plans also has the 
same legal effect as information contained in deeds. 
 Phil Alther, Jefts potential builder, stated that it was his opinion 
that this was a lot of record and was able to be built on.  Jefts cited RSA 
674:13 (“Official Map of the Municipality”) as authority for this being a 
lot of record.  Weston stated that a community has to adopt an “official 
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map” meeting the requirements of the statute and that only two 
communities in New Hampshire have an “official map” and that Swanzey 
is not one of the two communities.  Alther asked what happens should 
the ZBA deny the appeal from the administrative decision.  He was told 
that a rehearing would need to be requested within 30 days.  If the 
rehearing request is denied, the applicant has the opportunity to appeal 
to Superior Court.  Alther asked if there was any other way that Jefts 
could be allowed to build on the property.  Board members stated that he 
should consider contacting an attorney for legal advice.  Public hearing 
closed. 
 The Board members reviewed the decision issued by Weston on 
July 25, 2006 and felt that there was no evidence presented that 
Weston’s decision was incorrect.  Board members noted that the septic 
issue was more of a housekeeping matter and that it would, in all 
likelihood, be a moot issue if the lot was determined to be a buildable lot.  
Board members also noted that Items 2 and 3 in Weston’s letter were 
also correct.  Board members felt that there was no mistake or error in 
Weston’s administrative decision to deny the building permit application.  
Motion by Mitchell to deny the appeal from administrative decision due 
to the applicant’s failure to overturn the facts presented in Code 
Enforcement Officer Weston’s letter dated July 25, 2006.  Seconded by 
Beauregard.  Vote:  All in favor. 
 
 3.  Public Hearing (Application for Variances).  Kenneth & Joyce 
St. Lawrence request a variance from Section V.B. to permit an existing 
building situated on property located at 51 Pine Street to be used as a 
residence (there is currently an existing residential use on the property) 
and from Section VII.E.2. to permit the construction of a septic system 
that does not meet setbacks from wetlands.  The property is shown at 
Tax Map 57, Lot 128 situated in the Business Zoning District.  Kenneth 
and Joyce St. Lawrence appeared before the Board.  No abutters were 
present.  This item was chaired by Thibault.  Members seated:  Thibault, 
Hutwelker, Gregory, Mitchell and Beauregard.  Public hearing opened. 
 J. St. Lawrence reviewed the history of the property, noting that 
the property used to consist of 3 separate parcels, which were later 
combined by their predecessor in title into one lot for taxation purposes.  
J. St. Lawrence stated that when they were purchasing the property, 
they were provided a plan which indicated that there were two houses on 
the property.  This plan was recorded at the Cheshire County Registry of 
Deeds.  Thibault noted that a variance was required in order to occupy 
two houses on a single parcel of land, which was being requested by the 
applicants.  Board members felt that the applicant may want to further 
research the past use of the property, as well as other properties that 
may be similarly situated. 
 J. St. Lawrence also stated that they are applying for a variance in 
order to place a septic system on the lot, which does not meet the 
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required 125 foot setback from wetlands.  J. St. Lawrence provided a 
letter from licensed septic designer Carl Hagstrom that indicated that a 
septic system could be installed that would meet State septic system 
requirements, including the State’s 75 foot setback restriction from 
wetlands.  It was not clear from Hagstrom’s letter how far the proposed 
system would be from the wetland areas.  J. St. Lawrence indicated that 
it was her understanding that the system would be approximately 117 
feet from wetlands.  Board members felt that this information needed to 
be confirmed by a licensed septic designer in writing.  Board members 
noted that a letter from the Conservation Commission had been received 
indicating that the Commission was not in favor of granting variances 
concerning wetlands setbacks. 
 J. St. Lawrence acknowledged that the current structure does not 
meet the required minimum square footage for a single family dwelling.  
She stated that should they get approval to utilize the structure as a 
house, they would construct an addition so that the structure meets the 
minimum requirement of 540 square feet on the first floor. 
 J. St. Lawrence requested that the Board continue consideration of 
the matter until its November meeting in order for her to obtain 
additional information.  Motion by Beauregard to continue this matter to 
November 20, 2006 at 7:00 p.m. without further notice.  Seconded by 
Hutwelker.  Vote:  All in favor.   
 
 4.  Public Hearing (Special Exception and Area Variance 
Applications).  William B. & Sandra A. Mispel request an area variance 
pursuant to Section IV.B.3. and a special exception pursuant to Section 
IX. To permit the construction of a carport on property situated at 33 
Whitcomb Road.  A variance is required as the proposed carport does not 
meet required setbacks; a special exception is required as the carport is 
situated within the Flood Plain District.  The property is situated in the 
Residence Zoning District and shown at Tax Map 23, Lot 3-15.  Thibault 
steps down from the table due to a potential conflict of interest.  
Hutwelker resumes his seat as chair.  Simeneau left the meeting at 9:00 
p.m.  Seated were:  Hutwelker, Gregory, Mitchell, Beauregard and 
Geheran (for Thibault).  Public hearing opened. 
 W. Mispel reviewed the proposed plan before the Board.  He noted 
that while the property is listed as being within the 100-year flood plain, 
the area of the proposed location of the carport, as well as the location of 
his house did not experience any flooding last October.  W. Mispel 
provided photographs of the property which indicated that the area 
where he would like to construct the carport is off of the existing 
driveway and is shielded by trees.  W. Mispel noted that his neighbor 
does not object to the construction of the carport.   
 Weston stated that Mispels do have the opportunity to site the 
carport on other areas of their property that would meet required 
setbacks.  S. Mispel stated that the proposed location is the least 
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obtrusive aesthetically and most convenient location.  She stated that if 
the Board members viewed the site, they would note that it is the best 
location and the only reasonable area in which to construct it.  
 Geheran stated that he felt that a site visit would be useful.  
Motion by Mitchell to conduct a site visit on Monday, October 9, 2006 at 
5:30 p.m. and to reconvene immediately following the site visit to further 
consider this matter at Town Hall without further notice.  Seconded by 
Beauregard.  Vote:  All in favor.  It was recommended that the applicants 
stake out the proposed location of the carport, as well as the location of 
the well. 
 
Motion by Thibault to adjourn.  Seconded by Gregory.  Vote:  All in favor.  
Meeting adjourned at 9:45 p.m. 
 
Submitted by, 
 
 
 
Sara H. Carbonneau 
Town Planner 
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SWANZEY ZONING BOARD OF ADJUSTMENT MINUTES 
OCTOBER 9, 2006 

 
[Note:  Minutes are not final until reviewed and approved by the 
Board.  Review and approval of minutes generally takes place at the 
next regularly scheduled meeting of the Board.] 
 
 The October 9, 2006 meeting of the Swanzey Zoning Board of 
Adjustment was called to order at 5:40 p.m. by Chair Bill Hutwelker.  
The meeting commenced with a site visit at property owned by William 
and Sandra Mispel situated at 33 Whitcomb Road, Tax Map 23, Lot 3-15.  
ZBA members present and seated for the public hearing were:  Bill 
Hutwelker, Bob Mitchell, Jenn Gregory and alternates Marty Geheran 
and Bob DeRocher.  William Mispel, Town Planner Sara Carbonneau and 
Code Enforcement Officer Jim Weston were also present.  No abutters 
were present.  Public hearing opened. 
 Mispel had staked out the proposed location of the carport, as well 
as the southerly property line and the well.  In addition, Mispel had also 
staked out where the carport would be located if he had to meet the 20 
foot side setback requirements.  Also pointed out were the locations of 
the drainage culvert, tree lines and garage.  Site visit concluded at 5:50 
p.m. and the meeting was reconvened at Swanzey Town Hall at 6:00 p.m. 
 Board members reviewed the relief requested, noting that a 
variance was required as the proposed carport did not meet side setback 
requirements and that a special exception was needed as the carport 
would be situated within the flood plain district.  Public hearing closed. 
 The Board reviewed the criteria for granting an area variance.  The 
majority of members felt that the granting of the variance would not 
diminish surrounding property values, as they felt it was a typical 
residential use.  In addition, most Board members felt that granting the 
area variance would not be contrary to the public interest, again noting 
that the carport was a typical residential structure.     
 Board members did not feel that a variance was needed, as other 
options were available to site the carport and meet required setbacks.  
While Board members agreed that the proposed location was perhaps the 
most aesthetically pleasing location, there were other options available 
that met setback requirements.  Further, Board members felt that there 
was a reasonably feasible option for the applicant to pursue, as there 
were other locations on the property where the carport could be erected.  
In addition, Board members did not feel that granting the area variance 
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would observe the spirit of the ordinance, nor did they feel that granting 
the area variance would do substantial justice, in light of the finding that 
other reasonable options were available. 
 Motion by Gregory to deny the application for the area variance 
based on the review of the criteria, specifically noting that other locations 
in which to site the carport, that would meet setback requirements, were 
available.  Seconded by Mitchell.  Vote:  All in favor. 
 The criteria for granting the application for special exception were 
reviewed.  It was noted that based on the information provided by the 
applicant regarding the floods of October 2005, the property was not 
prone to flooding.  In addition, it was found that the construction of a 
carport would not result in any increase in flood levels during the 
occurrence of the 100 year flood.  Motion by Mitchell to grant the special 
exception application.  Seconded by Geheran.  Vote:  All in favor. 
 
Motion by Geheran to adjourn.  Seconded by DeRocher.  Vote:  All in 
favor.  Meeting adjourned at 6:30 p.m. 
 
Submitted by, 
 
 
 
Sara H. Carbonneau 
Town Planner 
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SWANZEY ZONING BOARD OF ADJUSTMENT MINUTES 
OCTOBER 16, 2006 

 
[Note:  Minutes are not final until reviewed and approved by the 
Board.  Review and approval of minutes generally takes place at the 
next regularly scheduled meeting of the Board.] 
 
The regular meeting of the Swanzey Zoning Board of Adjustment was 
called to order at 7:00 p.m. by Chair Bill Hutwelker.  Members present:  
Bill Hutwelker, Keith Thibault, Bob Mitchell and alternate Marty 
Geheran.  Geheran was seated for Charles Beauregard, Sr.  Town 
Planner Sara Carbonneau was also present.  The agenda for the 
evening’s meeting was read and the following items were addressed: 
 
1.  Minutes from September 30, 2006.  Motion by Geheran to approve 
the minutes from September 30, 2006 as submitted.  Seconded by 
Mitchell.  Vote:  All in favor. 
 
2.  Minutes from October 2, 2006.  Motion by Thibault to approve the 
minutes from October 2, 2006 as submitted.  Seconded by Mitchell.  
Vote:  All in favor. 
 
Hutwelker stated that there are only 4 Board members present this 
evening.  In order for an application to prevail, it will need 3 votes in 
favor of the application.  Hutwelker offered the applicants the 
opportunity to continue to a date and time certain, should they so desire.  
All decided to proceed with their applications this evening. 
 
3.  Public Hearing (Application for Area Variance).  Gail Guyette 
requests an area variance from Section IV.A.3. and from III.X. in order to 
create a lot in the Rural/Agricultural Zoning District that does not 
contain 3 acres of upland soils and does not have the required 225 feet of 
road frontage.  The property is located off Route 32 and Hale Hill Road, 
shown at Tax Map 9, Lot 7.  The applicant requested that this matter be 
continued to the November 20, 2006 meeting.  Motion by Mitchell to 
continue this matter to November 20, 2006 at 7:00 p.m. without further 
notice.  Seconded by Thibault.  Vote:  All in favor. 
 
4.  Public Hearing (Application for Area Variance).  Brian Stone 
requests an area variance from Section IV.B.3. to permit the construction 
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of a carport that does not meet required setbacks.  The property is 
located at 39 Goodell Avenue, shown at Tax Map 30, lot 5-4 situated in 
the Residence Zoning District.  Brian Stone appeared before the Board.  
No abutters were present.  Geheran noted that he used to work with 
Stone, but did not feel that he had any conflict of interest.  Stone agreed.  
Public hearing opened. 
 Stone stated that he wished to construct a carport on the easterly 
side of his property.  While he already has a two-car garage, he would 
like to construct a carport in order to provide additional vehicle storage.  
Stone noted that a stockade fence currently exists along his easterly 
property line.  Stone also stated that the area upon which he wishes to 
install the carport is already paved.  In addition, the proposed area is 
located near the existing driveway.  Stone reviewed the location of 
various improvements on his property, specifically noting the location of 
the shed, pool and the permanent fence around the pool.  It was noted 
that if the carport was installed on the westerly side of the house, that a 
variance may still be required.  It was noted that if the carport were to be 
located on the westerly side of the house another driveway access would 
need to be constructed.  Due to the frontage of the property and the 
locations of adjacent driveways, it was uncertain if Stone would be able 
to obtain a driveway permit.  Also, Stone noted that there was a blue 
spruce to the westerly side of the house, in addition to the well.   
 Stone noted that the abutting property to the east fronts on both 
Goodell Avenue and Trotter Lane, with the house actually facing Trotter 
Lane.  Therefore, the proposed carport would be located to the rear of the 
house situated to the east on Trotter Lane.  In addition, the Trotter Lane 
neighbor has a shed that appears to encroach on the setbacks to the rear 
(near Stone’s easterly property line, near the fence).  Public hearing 
closed. 
 The Board reviewed the criteria for granting an area variance.  
Board members felt that there would be no diminution of property values 
should the variance be granted; that granting the variance would not be 
contrary to the public interest; that there was hardship due to the 
existing location of the pool, permanent fence and being unable to obtain 
a second driveway access resulting in the inability to site the carport in 
any other location on the property; and that granting the variance would 
observe the spirit of the ordinance and would do substantial justice.  
Motion by Thibault to grant the area variance based on the review of the 
criteria for granting an area variance, noting that there is no other 
reasonable location on the lot to locate the carport and that special 
conditions exist, specifically that the subject lot abuts a corner lot 
backing up to the rear of the neighbors property line.  Seconded by 
Geheran.  Vote:  All in favor. 
 
5.  Public Hearing (Application for Area Variance).  Seth and Avis Fisk 
request an area variance from Section IV.B.3. and V.B.3. to permit a 
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boundary line adjustment to property shown at Tax Map 18, Lot 91 and 
Tax Map 18, Lot 90 reducing Tax Map 18, Lot 90 by approximately .25 
acres.  The properties are located at 32 Pasture Road and 26 Pasture 
Road and are situated in the Residence and Business Zoning Districts.  
Seth and Avis Fisk and Margaret Liberge appeared before the Board.  No 
abutters present.  Public hearing opened. 
 Liberge stated that they had presented this request previously to 
the ZBA and were denied, as there were concerns about the ability to 
construct a replacement septic system, if needed.  Liberge stated that 
this application is substantially different, as the property is now 
connected to public sewer.  Motion by Mitchell that this application is 
substantially different from the application submitted previously due to 
the existence of public sewer.  Seconded by Thibault.  Vote:  All in favor.  
(Editorial note:  Upon review of the historical files, it appears that there 
was no previous application.  On November 16, 1998 Liberge and Fisk 
appeared before the Board to discuss a potential variance and were 
advised that “a request for a variance would probably be unsuccessful.) 
 S. Fisk reviewed the proposed boundary line adjustment before the 
Board.  It was noted that an area variance was required as Liberge’s lot 
would be reduced to less than 1 acre.  It was noted that Fisks’ lot would 
become more conforming.  Fisk stated that the parcel to be conveyed to 
him provides very little benefit to Liberge’s property, as there is a 
drainage ditch that separates the parcel from the remainder of Liberge’s 
property.  S. Fisk noted that currently Liberge’s parcel is one of the larger 
lots in the neighborhood and that the boundary line adjustment would 
result in a lot that was more similar to other lots in the area.  Public 
hearing closed. 
 The criteria for granting an area variance was reviewed.  Board 
members felt that the application met all the criteria for granting an area 
variance and that there were no other means of effectuating the 
boundary line adjustment without the granting of the variance.  Motion 
by Geheran to grant the area variance, subject to the condition that the 
parcel to be conveyed by Liberge is to become part of Tax Map 18, Lot 91.  
Seconded by Mitchell.  Vote:  All in favor.  Carbonneau noted that the 
next step is the submission of a boundary line adjustment application to 
the Planning Board. 
 
6.  Public Hearing (Application for Area Variances).  Coyote Builders, 
agent on behalf of Virginia Baldwin, requests an area variance from 
Section IV.B.3. and XI.2. to permit the construction of an addition that 
does not meet required setbacks and to expand the footprint and cubic 
volume of a non-conforming structure.  The property is located at 16 
North Pine Street, shown at Tax Map 18, Lot 235 situated in the 
Residence Zoning District.  Greg Wilson from Coyote Builders and 
Virginia Baldwin appeared before the Board.  No abutters were present.  
Public hearing opened. 
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 Wilson reviewed the plans and photographs of the site.  Wilson 
noted that the existing porch is located approximately 16 feet from the 
property line and that the existing house is situated 9 feet from the line.  
The expansion/addition to the existing porch would maintain the 
existing 16 foot setback.   
 Wilson stated that the addition would improve egress from the 
house and would provide the property owner with the opportunity to 
construct a handicapped accessible ramp that meets ADA standards.  
Wilson stated that the addition would change the roof line, in order to 
prevent snow and ice from building up on the ramp.  Also, the porch 
addition/expansion would be insulated but will not be heated at the 
present time. 
 Thibault noted that the application should be an area variance 
form Section XI.B.2. (versus XI.2.) and IV.B.3.  Public hearing closed. 
 The Board reviewed the criteria for granting area variances.  It was 
noted that the proposed addition would not result in any greater 
encroachment on the property line setback.  Thibault noted that the 
proposed addition would result in safer egress from the structure.  
Motion by Mitchell to grant the variances, noting that no greater 
encroachment would occur and that the addition provides for improved 
access, protecting the property owners’ health and welfare.  Seconded by 
Geheran.  Vote:  All in favor. 
 
7.  Public Hearing (Application for Variance and Special Exception).  
Robyn Romano requests a variance from Section III.M.5. to permit a 
duplex to be built on a rear lot and for more than one structure to utilize 
the access to the rear lot and a special exception pursuant to Section 
IV.A.2.g. to permit the construction of a duplex.  The property is located 
off CL Lane and shown at Tax Map 13, Lot 7 situated in the 
Rural/Agricultural and Residence Zoning Districts.  Robyn Romano 
appeared before the Board.  No abutters were present.  Public hearing 
opened. 
 Board members reviewed the plans with Romano.  While Romano 
thought that she was building a duplex, it appears that what she is 
proposing to build is not a duplex.  Rather, it is a one-family dwelling 
with two kitchens and expanded living areas.  Weston noted that the 
plans do not include a 2-hour fire wall that would be required if it was a 
duplex.  In addition, Weston noted that the plans show free-flowing 
access between the two living areas and a shared laundry area.  Board 
members determined that the structure that Romano is proposing is not 
a duplex – hence, no special exception for a duplex is required.  However, 
a variance is still required for the proposed house on a proposed rear lot 
and the existing house to both utilize the driveway serving the proposed 
rear lot.   
 Due to the previous discussions, Board members solely considered 
the variance for two dwelling units using the rear lot access.  Romano 
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stated that she wished to utilize the existing drive as the access for both 
the existing house and the proposed structure to be located on the 
proposed rear lot.  Romano noted that constructing separate driveways 
would not be feasible due to the location of the existing tree line along 
the driveway, as well as the depth of the existing ditch line along CL Lane 
that restricts construction of an additional driveway.  Board members felt 
that a written opinion from DPW Director Dunham should be provided 
regarding the feasibility of a second driveway access.  
 Motion by Thibault to continue this matter to November 20, 2006 
at 7:00 p.m. without further notice.  Seconded by Mitchell.  Vote:  All in 
favor. 
 
Motion by Mitchell to adjourn.  Seconded by Geheran.  Vote:  All in favor.  
Meeting adjourned at 9:30 p.m. 
 
Submitted by, 
 
 
 
Sara H. Carbonneau 
Town Planner 
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SWANZEY ZONING BOARD OF ADJUSTMENT MINUTES 
NOVEMBER 20, 2006 

 
[Note:  Minutes are not final until reviewed and approved by the 
Board.  Review and approval on minutes generally takes place at the 
next regularly scheduled meeting of the Board.] 
 
The regular meeting of the Swanzey Zoning Board of Adjustment was 
called to order at 7:00 p.m. by Chair Bill Hutwelker.  Members present:  
Bill Hutwelker, Keith Thibault, Bob Mitchell, Charles Beauregard, Sr. 
and alternate Bob DeRocher.  DeRocher was seated for Jenn Gregory.  
Town Planner Sara Carbonneau was also present.  The agenda for the 
evening’s meeting was read and the following items were addressed: 
 
1.  Minutes from October 16, 2006.  Carbonneau noted that the 
minutes should be amended to reflect that the Board requested that 
Robyn Lane Romano provide a draft agreement regarding driveway 
maintenance.  Motion by Beauregard to approve the minutes from 
October 16, 2006 as amended.  Seconded by Thibault.  Vote:  All in favor. 
 
2.  Public Hearing (Application for Area Variances).  Gail Guyette 
requests an area variance from Section IV.A.3. and from III.X. in order to 
create a new lot in the Rural/Agricultural Zoning District that does not 
contain 3 acres of upland soils and does not have the required 225 feet of 
road frontage.  The property is located off Route 32 and Hale Hill Road, 
shown at Tax Map 9, Lot 7.  This application has been withdrawn at the 
request of the applicant. 
 
3.  Public Hearing (Application for Variances).  Kenneth & Joyce St. 
Lawrence request a variance from Section V.B. to permit an existing 
building situated on property located at 51 Pine Street to be used as a 
residence (there is currently an existing residential use on the property) 
and from Section VII.E.2. to permit the construction of a septic system 
that does not meet setbacks from wetlands.  The property is shown at 
Tax Map 57, Lot 128 situated in the Business Zoning District.  This 
application has been withdrawn at the request of the applicant. 
 
4.  Public Hearing (Application for Variance).  Robyn Romano requests a 
variance from Section III.M.5. to permit more than one structure to utilize 
the access to a rear lot.  The property is located off CL Lane and shown at 
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Tax Map 13, Lot 7 situated in the Rural/Agricultural and Residence Zoning 
Districts.  Robyn Romano appeared before the Board.  No abutters were 
present.  Public hearing opened. 
 Romano provided the Board with copies of revised house plans, a 
letter from DPW Director Dunham stating his approval regarding the shared 
driveway and a proposed agreement regarding the shared driveway.  Public 
hearing closed. 
 The criteria for granting the use variance request were reviewed.  It 
was found that there would be no diminution in surrounding property 
values; granting the variance would not be contrary to the public interest, 
would observe the spirit of the ordinance and would do substantial justice; 
and denial of the variance would result in unnecessary hardship.  It was 
noted the driveway already exists and serves the current house.  In addition, 
the DPW Director supported the decision to grant the variance.  Motion by 
Thibault to grant the use variance permitting two residences to utilize the 
access serving a rear lot.  Seconded by DeRocher.  Vote:  All in favor. 
 
5.  Public Hearing (Application for Special Exception).  Still Brothers 
Contracting, Inc. requests a special exception from Section V.B.2.e. to 
remove the existing mobile home and to permit the construction of a one-
family dwelling on property situated at 12 Pasture Road.  The property is 
shown at Tax Map 18, Lot 89, situated in the Business Zoning District.  
The property is owned by Alexander D. Gemmell, Trustee.  Jonah Ketola 
appeared on behalf of Still Brothers Contracting, Inc.  No abutters were 
present.  Thibault assumed the role of Chair for this matter.  Public 
hearing opened. 
 Ketola reviewed the plan before the Board, noting that the existing 
mobile home on the property will be removed and a new two-story house 
will be constructed on the site. Ketola stated that the new house will be 
no closer to the property lines than the existing mobile home.  Ketola 
noted that the property is served by both public water and sewer.   
 Thibault explained that the property is situated in the Business 
Zoning District and that it is possible that additional commercial 
development could occur in the area.  Ketola stated that he was aware of 
that fact. 
 Ketola noted that a future property owner may want to construct a 
garage on the premises.  The Board informed him that the property 
owner will need to come back before the ZBA in the event that the garage 
does not meet required setbacks; noting that if the special exception 
application is granted, the use of the premises as a residence becomes a 
permitted use and a garage can be added (assuming all other zoning 
regulations are met).  Public hearing closed. 
 The criteria for granting a special exception were reviewed.  It was 
specifically noted that the applicant was seeking permission to replace 
an existing mobile home with a new stick built home on the property and 
would not encroach any further on setbacks.  Motion by DeRocher to 
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grant the special exception application.  Seconded by Beauregard.  Vote:  
All in favor.  
 
6.  Public Hearing (Application for Special Exception).  Laszlo Kovacs 
requests a special exception from Section V.B.2.e. to allow the existing 
one-family dwelling to be considered a permitted use and to permit a 
carport to be constructed on the premises.  The property is situated at 
130 South Winchester Street, shown at Tax Map 72, Lot 48 situated in 
the Business Zoning District.  Laszlo Kovacs appeared before the Board.  
No abutters were present.  Thibault assumed the role of Chair for this 
matter.  Public hearing opened. 
 Kovacs stated that he would like to construct a carport on his 
property, noting that the existing structures as well as the proposed 
carport would meet all setback requirements.  Since the property is 
located in the Business Zoning District, he is seeking a special exception 
to establish the residential use of the property as a permitted use.   
 Thibault explained that the property is situated in the Business 
Zoning District and that it is possible that additional commercial 
development could occur in the area.  Kovacs stated that he was aware of 
that fact.  Public hearing closed. 
 The criteria for granting the special exception application were 
reviewed.  It was noted that the house has been in existence since the 
1950s and meets all setbacks.  Motion by Beauregard to grant the 
special exception application.  Seconded by Mitchell.  Vote:  All in favor. 
 
7.  Public Hearing (Application for Area Variance).  Lawrence Alley, Jr. 
requests an area variance from Section XI.B.2.to permit the construction 
of an addition onto an existing non-conforming structure.  The property 
is located at 19 West Street shown at Tax Map 57, Lot 8 situated in the 
Residence Zoning District.  Lawrence Alley, Jr. was not present, but had 
informed Code Enforcement Officer Jim Weston that he wished the Board 
to address his application in his absence.  No abutters were present.  
Hutwelker resumed the position of Chair and for the remainder of the 
meeting.  Public hearing opened. 
 Carbonneau reviewed the application, noting that the proposed 
addition will meet all setback requirements.  However, the existing porch on 
the existing house does not meet setbacks.  Therefore, a variance is required 
to expand a non-conforming structure.  Public hearing closed. 
 The criteria for granting an area variance were reviewed.  It was noted 
that the proposed addition will meet all setback requirements.  Motion by 
Beauregard to grant the area variance application.  Seconded by Mitchell.  
Vote:  All in favor. 
  
8.  Public Hearing Re “Application to Amend Condition of Approval 
Regarding Special Exception Granted on January 9, 2006,” 
submitted by Larry F. Koch.  The applicant seeks to amend Condition 2 
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of the Zoning Board of Adjustment’s approval dated January 9, 2006 by 
permitting Tax Map 79, Lot 6-4 to connect to the existing sewer main 
which runs through the lot.  The property is located off Owen’s Drive and 
is situated in the Rural/Agricultural Zoning District.  Attorney Michael 
Bentley appeared before the Board on behalf of Larry Koch.  Interested 
citizens Lorraine Stoddard, Victoria Barlow and Bruce Barlow were 
present.  Public hearing opened. 
 Bentley stated that Koch was seeking permission to connect to the 
existing sewer main which runs through Tax Map 79, Lot 6-4 to serve a 
new house to be constructed on Map 79, Lot 6-4.  Bentley noted that Lot 
6-4 was created after the ZBA established the condition on January 9, 
2006 regarding further connections to the sewer system.   
 Bentley stated that it was his understanding that a stub serving 
this lot was installed approximately 13 years ago and provided a 
photograph of the site.  (This photograph was returned to Attorney 
Bentley at the end of the meeting at his request.  Carbonneau asked that 
a copy be provided to the Town for the record.) 
 Bentley noted that when the ZBA imposed the condition that “no 
additional sewer hook-ups above and beyond the 72 condominium units 
proposed will be permitted to be connected to the California Brook 
Estates and/or the proposed project’s sewer system,” Koch’s existing 
house was already connected to the sewer system.  Bentley also 
represented that the stub that would serve Map 79, Lot 6-4 was already 
in existence.  Bentley acknowledged that the stub was not mentioned nor 
was the concept of a possible subdivision creating Lot 6-4 mentioned 
during the public hearings regarding the condominium project.  Bentley 
stated that he was not aware on January 9, 2006 that his client was 
considering subdividing the property to create Lot 6-4.  Board members 
noted that the Planning Board approved the subdivision creating Lot 6-4 
in April 2006, also noting that plan was drafted in March 2006. 
 Bentley stated that it was his client’s understanding that the intent 
of the Condition 2 was to prohibit further sewer connections past or 
beyond the condominium project, specifically northerly and westerly of 
the Forest View Estates project.   
 Bentley stated that the sewer system has more than sufficient 
capacity to handle one additional lot and that by allowing the connection, 
it would alleviate the need to install a septic system which could 
potentially fail.  Bentley also stated that should the Board not grant the 
requested relief, Lot 6-4 would possibly be the only lot in town with a 
sewer line running through it, but not connected to the line. 
 Board members and Bentley were provided a letter dated November 
20, 2006 from Victoria Barlow expressing her opinion that Koch’s request 
should be denied.  V. Barlow stated that nothing has changed since 
January 9, 2006 to justify the granting of the pending application to 
amend the conditions.  
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 Bentley stated that he did not feel that this was an “unplanned 
sewer expansion,” as described in Barlow’s letter.  Bentley stated that the 
line is already present and that there was no possibility for additional 
connections between this lot and Forest View Estates.  Beauregard stated 
that he did not feel that this was an expansion, as the line already exists.  
Beauregard also noted that connecting to the sewer system would 
minimize the chance of pollution.  Barlow disagreed, noting that the 
condition of the existing system is virtually unknown. 
 Hutwelker noted that if the Board grants this request, there may 
be a good argument for granting a future application to construct multi-
family housing on the premises, as the lot would be served by a sewer 
system and that it already abuts multi-family housing. 
 Hutwelker informed the Board that it should be very judicious in 
considering whether to grant the request to amend the conditions.  
Hutwelker questioned what was different now versus what the situation 
was in January 2006 when the conditions were established.  Bentley 
stated that the subdivision was not contemplated in January 2006.  
Hutwelker noted that the applicant is able to meet the conditions 
established in January 2006 and is also able to construct a house on Lot 
6-4, as the NH-DES has already granted an approval for construction for 
a septic system on that lot.    
 Carbonneau noted that Town counsel stated that the applicant 
does have the right to file a motion to amend the conditions.  She also 
stated that Town counsel provided an example where amending 
conditions might be appropriate – such as, the approval stated that water 
could be transported from the property in 8,000 gallon tanks.  However, 
years later 8,000 gallon tanks are no longer manufactured.   
 Hutwelker and DeRocher both noted that they found it difficult to 
believe that Koch simply forget to mention the existing stub and did not 
mention the contemplated subdivision.  Hutwelker stated that it was his 
opinion that the ZBA should not amend the conditions of the approval, 
as there was no compelling reason to do so.  Public hearing closed. 
 Mitchell stated that it was important that the conditions 
established by the Board have “teeth and are enduring.”  DeRocher and 
Mitchell agreed that conditions should only be amended when compelling 
reasons are present.   
 Beauregard stated that he felt that granting the request would be 
the best course of action, as it would allow a structure to be constructed 
on the lot without the fear of a septic system failing.   
 Thibault noted that if the lot is connected to public sewer it would 
provide the opportunity for the construction of multi-family housing in 
the event that the zoning is changed to allow for multi-family housing in 
the district. 
 Hutwelker stated that he felt that Koch’s assertion that the intent 
of the condition only related to his property located northerly and 
westerly of the condominium project was incorrect.  Hutwelker noted 
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that at the time the condition was placed, multi-family housing was 
permitted in the district with virtually unlimited density if the lot was 
connected to public sewer and it was the Board’s intent to prohibit any 
additional sewer connections other than those required for the 
condominium project.   
 Motion by Hutwelker to deny Koch’s request to amend Condition 2 
of the Zoning Board of Adjustment’s approval dated January 9, 2006, 
specifically seeking permission to connect Tax Map 79, Lot 6-4 to the 
existing sewer main which runs through the lot.  Seconded by Mitchell.  
Voting in favor of Hutwelker’s motion to deny Koch’s request:  Hutwelker, 
Mitchell and DeRocher.  Voting against Hutwelker’s motion to deny 
Koch’s request:  Beauregard and Thibault.  Motion carried. 
   
9.  Request for Rehearing – Gail Davis and Mark Desilets request that 
the Board grant a rehearing of the decision rendered in re:  Application of 
David Roy for Variance and Special Exception; said decision granted on 
September 18, 2006.  The property is situated at 49 Spring Street and 
shown at Tax Map 57, Lot 72.     
 Board members reviewed materials submitted by Attorney Little on 
behalf of Davis and Desilets, as well as an objection to Little’s request 
submitted by Attorney J.R. Davis on behalf of David Roy.   
 Carbonneau noted that the request for rehearing was submitted in 
a timely manner, meeting the requirements of the statute. 
 Board members addressed the special exception application first.  
Mitchell stated that Little’s Application for rehearing did not raise any 
new information that was not presented during the public hearing.  
Mitchell also stated that he did not feel that the Board had made any 
errors that needed to be corrected.  Mitchell noted that the Board had 
the benefit of counsel.  DeRocher agreed with Mitchell.  Beauregard 
concurred that Little did not provide any new information nor did he feel 
that the Board erred in its decision. 
 Hutwelker stated that he felt that the Board erred in that it had no 
baseline information regarding noise and therefore could not judge 
whether the noise constituted a nuisance, noting that the sawmill was 
not viewed in operation.  In addition, Hutwelker stated that the applicant 
did not provide any expert evidence that property values would not be 
diminished.   
 Finally, Hutwelker stated that he did not feel that the special 
exception should have been granted as it was contingent upon the 
granting of a variance.  Mitchell stated that Town counsel advised the 
Board that a variance was needed to place a driveway in the residence 
district if it is to be utilized for a business use.  However, Mitchell further 
noted that counsel informed the Board that the special exception 
application relates to the parcel itself and the proposed use, and not the 
access.   
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 Motion by Beauregard to deny the request for rehearing concerning 
the special exception.  Seconded by DeRocher.  Vote in favor:  
Beauregard, DeRocher, Mitchell and Thibault.  Opposed:  Hutwelker.  
Motion carries. 
 Board members then considered the request for rehearing 
regarding the variance application, noting for the record that the prior 
discussions were incorporated into their consideration.  Board members 
felt that this property was, in fact, unique in its environment.  Hutwelker 
felt that unique meant one of a kind or the only one; board members 
disagreed. 
 Motion by Beauregard to deny the request for rehearing concerning 
the variance.  Seconded by Beauregard.  Vote in favor:  Beauregard, 
DeRocher, Mitchell and Thibault.  Opposed:  Hutwelker.  Motion carries. 
 
10.  Alternate Vacancies.  Carbonneau noted that notices for filling the 
alternate positions have been posted.  Nominations are due by Monday, 
December 18, 2006 at 5:00 p.m. 
 
Motion by Beauregard to adjourn.  Seconded by Thibault.  Vote:  All in 
favor.  Meeting adjourned at 10:20 p.m. 
 
Submitted by, 
 
 
 
Sara H. Carbonneau 
Town Planner 
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